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LONDON, JANUARY 25, 1868. 
; a —_—_—>——_ 
©. A MEETING of members of the Junior Bar is to be 
theld on Monday the 27th, at 4.30 P.m., in the Lord Chan- 
lor’s Court, Lincoln’s-inn, “to consider what. steps 
puld be taken for the purpose of obtaining a more con- 
lent arrangement than at present exists for the 
, inthe county courts, of causes in which counsel 
en gaged. ”” Resolutions are to be submitted to the 
éffect that, “It is desirable that steps should be taken to 
in a more convenient arrangement than at present 
for the hearing, in the county courts, of causes in 
which counsel are engaged ;”” and that a committee “ be 
tappointed to confer with the judges of county courts upon 
‘tlie subject of the first resolution.” 
Tar New County Court Aots have given rise to a 
i amount of discussion, and amongst other points 
Praised on them is this—Whether they have turned the 
Dity of London Sheriffs’ Court into a county court. Mr. 
‘Torr, who seeks the office of registrar of this Court, has 
vaddressed to the Lord Mayor and Corporation a letter 
h the lengthy title,“ The Sheriffs’ (City of London) 
Wourt is a substantive Court of original and special juris- 
ption, and although statutably empowered to exercise 
like jurisdictions as a county court, and subject to 
8 like appeal, is not a county court.” The length, 
pwever, of the letter does not correspond with the 
gth of the title; for Mr. Torr’s ingenious argument 
compressed into thirteen pages. His position seems to 
this: the ancient jurisdiction of the City Court was 
ot interfered with by the first County Court Act, which 
order in council ever extended to London; that an- 
sient jurisdiction was extended by the City Small Debts 
"Act of 1852 (15 Vict. c. 77), which conferred on the 
Jourt a common law jurisdiction, in most respects like 
common law jurisdiction of the county courts. Then 
County Courts Equitable Jurisdiction Act, 28 & 29 
Vict. c. 99, by its 4th. section, gave the judge and officers 
ey the City Court “ the like jurisdiction, powers, and au- 
prities in all respects’ as a judge and officers of a me- 
opolitan county court, The meaning of this latter Act, 
_ tays Mr. Torr, was, that the City Court, in addition to its 
ginal jurisdiction, should have “all the like pre-exist- 
jurisdictions, at law or otherwise, as well as the re- 
atly conferred jurisdictions in equity,” as are 
a county court, and that these relative words (the like 
risdictions, &c.) clearly pass the same jurisdictions so 
bject to appeal; and the right of appeal attaches on 
o. judge of the Sheriff's Court as on the judge of a 
unty court.” From the latter conclusion we have be- 
fore intimated our dissent, adding that, in our opinion, the 
“ ease was a casus omissus (ante vol, xi. p. 735), as had been 
} twice held by Vice-Chancellor Stuart (vol. xi. p. 619). 
' Mr. Torr’s conclusion is—that the Act has not trans- 
» formed the City Court into a county court; and it is cer- 
‘tainly hard to imagine why, if the Legislature intended 
~to effect such a transformation, it did not say so; and 
his view is confirmed by the County Court Act of 1867 
{80 & 31 Vict. c, 142), which recognises the City Court 
as still aneaeng, by providing, in its 35th section, that 
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Small Debts Act of 1852, the advantages of w 
pointed out, the rules and orders for the 
force in the county courts. The latter, he says, sl 
only apply in the exercise of the acoumulati 
tions conferred by the two County Courts Acts 
1867, leaving the proceedings under the 
subject to the rules, made under that Act, 
surely be a very inconvenient com oe 
meet this objection, Mr. Torr suggests that 
poration might lessen and vary the fees to 
under the Act of 1852, by taking the same 
are taken in the county courts, and also adopt 
county court rules.” What, then, becomes of the “ 
exceptional position of this very ancient court, 
and “the many extra advantages” of its rules and 
seales of costs? Mr. Torr is evidently deepl 
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pressed with the dignity of the court with which he 
seeks a connexion; but in the event supposed, if must, 
even in his eyes, become a mere magni nominis umbra; 
and he shows no very substantial grounds for main- 
His letter is, however, decidedly 


taining a shadow. 
worth perusal. 


SOME CORRESPONDENCE has lately been been published 
in the columns of the Times, relating to the rule of the 
road at sea, that is, the regulations for the guidance of 
ships. in meeting and passing one another. The rules 
now in force on the subject were issued by the Board of 
Trade, in pursuance of the power conferred on them by 
the Merchant Shipping Amendment Act, 1862. 

As far as these rules relate to sailing ships, they fol- 
low very nearly what may be called the common 
mon law rule of the sea, that is, the custom as to 
meeting and crossing which has been sanctioned by 
long usage, and which is well understood and, reeog- 
nised by almost all seafaring nations. Since the time, how- 
ever, when these customs became settled, steamers have 
been invented, and their position is somewhat different 
to that of sailing ships, The old rules were framed, on 
the supposition that when two sailing ships met, or 
crossed one another’s track, the wind would, in most 
cases, be blowing in a different directionin relation to 
the course each was steering, and consequently that one 
ship would be more manageable than the other, Both 
by the old custom and by the new rales the sailing ship 
most under command is required to give ‘way to the 
other. These considerations, however, have no 
on the case of steamers ; they are independent of the 
force or direction of the wind, and the new rules had 
to modify the old law of the sea, in order to snit their 
case. These rules are to the following effect: —When two 
steamers are meeting end on, each is to pass tothe right 
of the other. When two steamers are crossing, the steamer 
which has the other on her right side is to keep out of 
the way of the other. When 9 steam ship is a4 
sailing ship, the steam ship is to keep out of way of 
the sailing ship. There appears of late to. have been 
somé doubt in the mindsof sailors as to when, ander 
these rules, a ship is to be considered as meeting and 
when crossing another, and the Board of Trade pro- 
poses to issue some explanations of the meaning of the 
rules. 

Where there is any ambiguity, by all means let it 
cleared up, and the vagueness of article 19 of 
in question deserves consideration. 

We fear, however, that, even when the rules 
as perfect as such rules can be, very frnitful 
collisions will still remain; for we cannot ‘ 
that avery large number are occasioned, not. by 
ance of the rules, but by the neglect to practice 
Of course, in collisions of ships, as of “ae is 
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very difficult to discover what actually did happen. 
Running-down cases at Westminster are proverbially 
celebrated for the mass of contradictory evidence which 
is adduced; and when the accident occurs at sea—and 
often in the middle of the night—the difficulty of ar- 
riving at the truth is, of conrse, increased. Often, too, 
the only people who are really in a position to state what 
happened are the steersmen of the respective ships, and 
the value of their testimony is lessened by the desire 
which each of them evinces to prove himself free from 
blame. We strongly suspect, however, that over and above 
the imperfection of the roles, a very large number of ac- 
cidents are due to gross negligence on one side or the 
other, or sometimes on both sides. How else are we to 
account for the cases which we now and then read of— 
of two steamers meeting one another, end on, on a fine 
night, and with miles of sea-room, and yet being unable 
to avoid a collision. From such negligence no rules can 
save us. How is it, too, that accidents are more fre- 
quent and severe in the channel than in the Thames ? 
The Thames is much more crowded with shipping, and 
there is far less room in it for manceuvring. In the 
Thames, however, the masters of vessels feel that they 
must, for their own safety’s sake, be on the alert, while 
in the channel they hope that nothing will come in con- 
tact with them, and accidents result from their keeping an 
insufficient look-out. But after all, considering the im- 
mense amount of steamers and ships of all sorts that 
are constantly navigating around our island, we believe 
that collisions are far less frequent than might have 
been expected ; still, when they do occur, their conse- 
quences are often very serious, and it is the duty of the 
Board of Trade to take all means in their power to pre- 
vent them. 

WITHIN THE LAST few weeks we have repeatedly 
called the attention of the profession to blots in various 
enactments, more or Jess recent, as instances of the care- 
less and inefficient manner in which our Acts of Par- 
liament are turned out of hand. It happens unfortu- 
nately that there are two causes at work which foster the 
production of these rottennesses of legislation—we say 
unfortunately, because where there are two standing 
evils to be remedied, there is an additional point in the 
favour of those who prefer having everything remain in 
statu quo; whenever one defect is menaced by improve- 
ment, there is the chance of exonerating it and staving 
off the threatened amelioration, by throwing the blame 
upon the other. The two influences to which we allude 
as now at work upon our Acts of Parliament 
are, firstly, the insufficiency of care in the framing of 
our Parliamentary bills; and, secondly, the manner in 
which they are patched and mutilated in their progress 
through the Legislature. The latter of these evils we 
discussed a few weeks ago, and it cannot be doubted but 
that it is one which very imperatively demandsa remedy, 
Bills dealing with the subject-matter of a whole series 
and family of unrepealed or partly repealed Acts, are 
cut about and amended by legislators, who have bestowed 
no attention on and often know nothing of the state of the 
existing law; the result often is that, the new Act does 
not effect what it was thought that it was going to effect, 
and its relation to its predecessors is a mere matter of 
conjecture. This is now so well recognized that the 
framer of a bill faulty in its details may frequently 
shift the blame from his own shoulders to those of the 
House of Lords or the House of Commons, as the case 
may be, and yet there are innumerable blunders com- 
mitted in the framing of our enactments in the first in- 
stance. 

Take, for instance, the Investment of Trust Funds Act 
of last session, passed to remove the doubts which had 
arisen as to the extent of trustees’ power to invest in 
East India Stock, under the 22 & 23 Vict. c¢. 35 (the 
Trastee Relief Act of 1859). The former Act authorised 
trustees, unless expressly forbidden, to invest in East 
' Undia Stock, The Act of last session provides that the 





phrase “ East India Stock” in the former Act 

clude not only the East India Stock which existed be 
the former Act was passed, but “ East India Stock 

on the revenues of India,” and created by Acts 

diate in date to the 23 & 24 Vict. c. 35, an tne 
last session. (There is a characteristic vagueness, b 
the way, about the language fixing the latter of 
dates, but we think the recent Act must be 

as retrospective, only as regards the date of the 

tion of the stock.) This is very well, and it hp 
ceedingly convenient that trustees should understand that 
there is no longer any doubt as to their power (where. 
not forbidden by the will or settlement) to invest in Hast 
India Stock, created subsequent to the Trustee Relief Act. — 
of 1859. But the advantage is impaired by the unfortu-- 
nate circumstance that there has been zo Kast 
India Stock created since that date; India Stock: 
there has been, but not Zust India, and, the East 
India Company having been rendered a thing of the- 
past, the time for creating Hast India Stock has passefl: 
away. Can a trustee with safety to himself invest his 
trust fund in the India Stock which has thus been created,. 
and does the late Act relating to East India Stock. 
amount to an authority to him to do so? This is ® 
question which has occurred of late to puzzle trustees and 
their solicitors, and it is not an easy one to answer. No 
doubt the spirit of the Act would include “ India ” Stock,. 
but a trustee with several thousand pounds to invest may 
be pardoned if he hesitates te incur the responsibility of 
investing where the point is open to doubt. For the 
sake of trustees in general it is to be hoped that the- 
doubt may soon be settled by the Court of Chancery ; 
as; for instance, by a petition under Lord St. Leonards’ 
Act;* but in the meantime it is really too bad that Parlia- 
mentary Bills should be framed with so little regard to 
the state of their subject-matter. It may be said that. 
members, and especially those who are barristers, have 
not time to hunt up the history of every subject on which 
they wish to introduce a bill. We grant that, and if. 
only places in a stronger light the necessity of having 
the framing or drafting of bills commitied to a staff or 
committee of compstent gentlemen, whose business it 
shall be to investigate in each case the ground which 
the new measure proposes to occupy. Let the hon. 
member“ instruct” these gentlemen, and revise, and, if 
necessary, re-revise his draft after they have completed 
it, By this means one of the two causes which gives. 
rise to our innumerable legislative clumsinesses would, 
we believe, be removed. Some such machinery is also 
necessary for working out and perfecting the amendments. 
made by the Lords and Commons during the subsequent 
progress of the bill, and if Mr. Mill’s<scheme, or one: 
founded on the same principle, be adopted, we may yet- 
hope to see properly drawn bills, and not have them spoilt. 
in their transmutation into Acts of Parliament. 

Two cases of interest to the owners and occupiers of 
houses within the metropolis will be found in the cur- 
rent number of the Weekly Reporter, 

In Ryan v. Thompson, 16 W. R. 314, the question was- 
raised whether a landlord can distrain for rent which his 
tenant has received notice to pay to the vestry of the 
parish under the 96th section of the Metropolis Manager 
ment Amendment Act, 1862 (25 and 26 Viet. c. 102). 

By that section power is given to the vestry or district. 
board to require the payment of any costs or expenses: © 
which the owner of any premises may be liable to pay 
under the above-mentioned Act, or the Metropolitan 
Management Act, 1855, either from the owner or the | 
occupier of such ’ premises, the occupier being allowed 
to deduct the sums which he so pays out of the rent. 

Plaintiff was the tenant, defendant the landlord of a 
house in a new street, which the vestry deemed it neces- 
sary to pave, and they required payment from the plain- 
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* Since the above remarks were written, we understand 
Master of the Kolls bas, in a recent case before b- 42sgre 
fund in court to be invested in Jndia Stock.—En. S, J, 
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as such occupier, of a of the expenses, and 

ave him notice under the section not to pay his 

ord any rent without first. deducting the amount 
demanded by them. 

Rent subsequently became due, less in amount than 
da rih gtiin claimed by the vestry, and before plaintiff paid 
anything to the latter, defendant distrained. It was 

urged that he had no right to do so, as it could not have 
been So tatehded that the occupier should be liable at once 
to the vestry, who have a summary remedy for the 
gmourit claimed ; and to the landlord, that, in fact, the 
notice to pay the vestry operated as a statutory assign- 
ment of the landlord’s right, and impliedly prohibited 
him from distraining, and that, at all events, as the tenant 
had, after the distress, and before the goods were sold 
under it, paid the whole amount of his rent to the vestry, 
the landlord could have no right to sell (as he had done) 
in order to satisfy the expenses of the distress. 


The court, Me (uae held, that as the tenant had not 
actually paid the at the time of the distress, it was 
fiable, “a it, notwithstanding the subsequent 
ent, the was entitled to sell sufficient 
ing to cover bre | ge he had incurred in distrain- 
It is be refore, that an occupier who has 


esivad a notice of this nature should be prompt in 
complying with it, as if he suffers his rent to remain 
‘unpaid for asingle 4 
‘harrassed at once proceedings instituted by the 
‘yestry, and with a which, though productive of 
‘no benefit to the landlord, will yet be strictly legal, and 
‘the costs of which the unfortunate occupier will have to 


a the case of Thompson v. Lapworth, 16 W. R. 312, a 
tenant of a house in the metropolis covenanted with his 
‘landlord to pay “all taxes, rates, duties, and assessments 
“whatsoever, which should be taxed, assessed, or imposed 
‘on the tenant or landlord of the ‘demised premises in 
"yespect thereof, whether parliamentary, parochial, orother- 
“wise.” It was held, that under this covenant he was liable, 
as between him and his landlord, to pay a sum, amount- 
ing to upwards of £48, towards laying down a pavement 
in the street in which his house was situated, and which 
was then paved for the first time by direction of the 
yestry, and that he was not entitled to deduct the sum 
so paid from his rent. 

There can be no doubt that this decision was correct 
in itself, and supported by authority, but it is hardly 
likely that the tenant ever contemplated being called 
upon to pay an exceptional charge of this nature, a charge 
which, as was forcibly urged in the course of the argu- 
ment, was not ejusdem generis with the rates and taxes 

_ mentioned in the covenant, but which was incurred, once 

for all, for the permanent improvement of the property, 

“and which he might have been required to pay during 
‘the last year of his term, when ke would derive no bene- 
fit from it whatever. 
Fresh streets are continually being paved in the out- 
skirts of the metropolis, and persons about to take 
‘houses in a “new neighbourhood ” will do well to sub- 
“mit to their legal advisers the covenants they are called 
“upon to enter into, or they may find, when too late, that 
they have unintentionally incurred a liability which in 
the case of a short lease will amount to a very heavy 
percentage on their rent. 

._. “ FREE TRADE IN LAND,” as suggested by Professor 
Fawcett, is a topic which has received considerable venti- 

lation during the past week, teste the letters to the 
Times, from the well-known “ Hertfordshire Incumbent,” 
‘from Professor Fawcett himself, and others, and notably 
the very able letter, from Lincoln’ sInn, of Mr. Hayes. 
Some branches of the subject of political economy are 
now-a-days treated as subjects of party politics, and with 
politics this journal has nothing to do. Whether or no 
it_is advisable or possible to obtain the infinite sub- 
division of real property recommended by some is a sub- 





r after it becomes due he may be |: 


to see “free trade in land;” but what does he 
stand by “free trade in land?” On 4 ee ee 
ral equity any man has a right to do what 4 
his own, butso that he does not exercise this right to. the 
detriment of other people, and ma pes 2 
to that qualification the law steps in and forbids men to 
do certain things with their own, on the ground 
such acts would have a generally pernicious operation, 
Upon this principle the law against perpetuities and the 
Thellusson Act interfere with the general principle of 
action. Mr. Fawcett apparently thinks that it 
be etill further curtailed, and that settlements and entails 
of land should not be permitted, and considers that to 
that extent no man should be allowed todo what he likes 
with his own, The general question of political 
we are not going to discuss, but we must observe that 
Fawcett has very much exaggerated the effects of entails 
and settlements, and also those of the law of primogeni> 
ture, Our law allows no such thing as a condition of in- 
alienability, except in a very few instances, such as those 
of the Wellington and Shrewsbury estates, and, more, 
over, powers of sale, the power of disentailing, pa gy 4 the 
aid of the Court of Chancery under Lord Oranworth’s 
Acts, will enable almost every estate to be brought to t 
hammer if necessary. 

THE SALARIES of the ushers of the Court of 
have, pursuant to the Act of last session, been ineres 
£100 per annum, and that of the train bearers. £20 per 
annum. 


WITH RESPECT to the indisposition of Lord Justice 
Rolt, we are glad to have it in our power to say that there 
has been no change for the worse since the favourable re- 
port which we gave in our impression of last week, ‘and 
Sir John Rolt continues to progress towards 
Should his friends and medical advisers ultimately insist 
upon his not recommencing work for a lengthy period; 
then, no doubt, he would feel it to be his duty to re- 
sign his office; and, rather than permit the office to 
remain virtually unfilled for any considerable period, hér 
Majesty's advisers would probably feel it to be their duty 
to advise the acceptance of that resignation. Beyond 
this it is premature. to speculate, and we think it espe- 
cially irrelevant, and in bad taste, to discuss the ques- 
tion who might be expected to succeed his 
when, as yet, we are in the full hope that he may not 
require one for many years to come. 


THE NEW COUNTY COURTS ACT AND 
PROSPECTS OF THE LEGAL PROFESSION, 


Our attention has been again drawn to. this subject 
by the issuing of the new rules, upon which we com- 
mented a fortnight ago (supra 211), and which demand 
a careful perusal, embracing as they do all that elaborate 
machinery which took years of thought and endless dis- 
cassion to introduce into the Superior Courts, but which 
will now, by the promulgation of these rules, be brought 
to bear 20 as to enable the county courts, as far as their 
procedure goes, to administer justice upon an equal foot- 
ing with their more ancient and costly brethren. 
local courts will now possess a sufficiently good working 
tribunal, and one whose efficiency will probably be in- 
creased by the businese thrown upon them bythe 
judges of the superior courts, and that arising in the first 
instance before themselves. It is quite true that many of 
the old objections to county courts will remain; the 
peculiar small debt atmosphere ; the (in some measure) 
weak judges ; and the occasional presence of some of 4 
less scrupulous of practitioners ; all these drawbacks 
not for the present disappear, but with the inerease,of 
business of a better stamp, and the dispatch of non-con- 
tentious business by the registrar, these objectionable 
elements will be in time modified, and, in point of .sub- 
stance and effect, courts of prémiére instance will, up to,a 











ject which we do not discuss. Professor Fawcett desires 


certain limit, have been established throughout the land, - 
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Thus much is apparent; what we have to consider is 
the practical bearing which the measure will have on the 
two branches of the profession. Up to the present time 
it must be admitted that, in point of fact, the Bar have 
not made good their footing in the county courts; or, 
fo speak more accurately, they have not succeeded in 
either excluding the attorney, or in obtaining for them- 
gelves the greater proportion, or even a great propor- 
tion of the business ; now and then a member of the bar 
finds himself appearing upon a county court plaint or 
summons, and, since the County Courts’ Equitable Juris- 
diction Act of 1865, these appearances are considerably 
more frequent than before; but the appearance of a 
barrister in a county court is still decidedly an excep- 
tional occurrence. The cause of this is to be found partly 
in the circumstance that a large portion of county court 
business has been, up to the present time, such as would 
not, so to speak, afford the expense of counsel, and partly 
in the fact that, with the exception of a few districts 
(such, for instance, as Manchester) far removed from the 
metropolis, few barristers with a competent knowledge 
of their profession have thought it worth their while to 
leave even the sterile prospects of Westminster Hall or 
Lincoln’s-inn for the green pastures of the country, and 
therefore, with the exception of rare appearances the 
presence of the bar in the county courte is a thing un- 
known, The latter of these causes will probably soon 
cease to exist ; a certain amount of business will be with- 
drawn from the superior courts, the amount remains yet 
to be ascertained, but it seems probable, from the nature 
of things, that the decrease will take place in that class 
of business which falls mostly to the lot of young men. 
“The forthcoming Spring Assizes will afford an oppor- 
tunity of testing the extent of the change in this respect 
which the new County Court Act is likely to make. 
Probably many of those young men who really mean 
work and to whom the sphere of their labour is com- 
paratively immaterial, will hereafter transfer themselves 
to those large “ centres of industry” by living in or near to 
which they may command an extensive practice not only 
in the towns themselves but the adjacent neighbourhood. 
It is probable also that many members of the bar will, 
without giving up London practice, lay themselves out 
for practice at county courts in the vicinity of their 
circuits, Already, in three instances, members of the 
Western, Norfolk, and Midland Circuits have attended at 
county court within the districts of their respective 
circuits, and announced their intention of practising at 
those courts. In each instance the new comers were 
well received both by the bar and the solicitors. 
We think that the presence of a bar in the county 
courts will be beneficial to the interests of the suicors, 
the judges, and the legal profession, and that we shall 
then have fewer of those irregularities which have been 
introduced occasionally, in the practice of the courts and 
demeanour of the judges. Nor do we think that the 
employment of counsel will be found otherwise than ac- 
ceptable to the other branch of the profession. At 
present, owing to the foregoing reasons, the choice 
of counsel has been much limited and attorneys and, 
solicitors who are not in the habit of addressing the 
courts (and, setting aside the peculiar faculty required, 
there are very many attorneys and solicitors who find 
that personal advocacy in the county courts would inter- 
fere too much with their other avocations) have been 
compelled either to send their client direct to attorneys 
who have made county court business their particular 
avocation, or, quietly ignoring the provisions of the Act of 
Parliament, make up a brief and send it to some gentle- 
‘man accustomed to practice as a county court advocate, 
The augmentation of county court bnsiness will 
make it worth the while of many to devote them- 
pelves more than they have yet done to these courts ; 
“others who prefer not to appear themselves will be 
‘able to select counsel from a better field, and, ob- 
~wiously, at less expense than before. Country firms 
“Of large practice will very probably find it to thei 
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advantage if one gentleman of the firm devotes. 

pretty exclusively to the county courts, and there will be 
a large fleld of employment, not only in the general 
conduct of county court cases, but also in the actual 
advocacy of those cases in which an attorney or solicitor 
is retained, but the cause is not of sufficient magnitude 
to employ counsel. In so far as any decrease takes place 
in the amount of business which finds its way into the 
superior courts at Westminster and Lincoln’s Inn, the 
London agencies’ business must n suffer, but, 
viewing the attorney and solicitor branch of the profes. 
sion collectively, we consider the newAct an advantage to 
them rather than the reverse. 

The barrister and the attorney meeting on equal terms 
there will soon probably be afforded the opportunity of 
testing, which system makes the better advocate, and 
how far any fusion of the two characters would conduee 
to the public benefit. 

Our own idea is, it will show more than ever the fit- 
ness of the separation between the two branches; 
the barrister will have the advantage of his course 
of study, and of not seeing the case until it is presented 
to him on paper—the attorney will have seen all the 
details, have possibly cross-examined the witnesses him- 
self—and will possess a minute knowledge of local detail 
in which the other will be wanting. 

To the majority of the profession, part 
in the country, we fecl assured the Act wil 
prove a great boon; it will enable them in 
cases to defend, where they would otherwise have settled 
an unjust claim on account of the expense, or to prevent 
their client from being made a victim to the rapa 
of a pauper plaintiff and speculative attorney. 8S 
litigated points can very easily be disposed of, and it will 
be in working through them and with them that the 
healthy prospects of the bar will depend, and that in- 
timate connection which has subsisted for so many years 
between the two branches in reference to actions 
brought in the courts at Westminster Hall and Lincoln’s 
Inn will, as we think, extend to the business done 
under the provisions of the County Court Act, 1867. 





THE BISHOPRIC OF NATAL. 

The dispute between Bishop Colenso and his “ Metro- 
politan”’ is assuming a new form. The Master of the 
Rolls having decided that Dr. Colenso is still ‘ Bishop of 
Natal,” and as such entitled to receive the emoluments 


attached to the see, there were two courses open to those 


who desired to eject him. The first and most obvious one 


was to bring him to trial for heretical teaching, and that — 


is the course which the Committee of the Pan-Anglican 


Synod recommended. We may observe also that it isthe — 
course which the Bishop of Natal has over and over again — 
urged his adversaries to adopt. They have not, however, 


thought proper to proceed against him. They are about 
to attempt to ignore him altogether. They propose to 


leave the “Church of England in Natal” to its own de 


vices, and to consecrate a clergymar who is to wage war 
with Dr. Colenso, in the character of a Bishop of the 
“Ohurch of South Africa.” We propose to place before 


our readers the reasons which lead us to the conclusion — 


that this new movement on the part of Dr. Gray and his 
friends ts inexpedient, if not positively illegal. It is 
scarcely necessary to add that we shall treat the subject 
entirely without reference to its theological bearings. 
Much has recently been written on the difficulty of 
bringing 9 bishop to trial for false doctrine, and this 
supposed difficulty has been urged as an excuse for the 
line of action now adopted by Dr, Gray, but there is 
really no insurmountable obstacle to calling a bishop, or 
even an archbishop, to account. Precedents in such 


cases are, fortunately for the peace of the Churoh, few 


and far between, still they are not entirely wanting. In 
the troubled times which followed the 

two bishops, Bonner and Gardiner, were removed, and in 
both cases the instrument of removal was a Royal Com- 


A 









J 


SSEEPRRESERELS EPGRES? Shed sPEFEEESE BSE || 


ak? 


BEF 


at 


wFEs bss 


ReFee & 


ae 


ree 





EEaes 


Jan, 26,1868, THE SOLICITORS’ JOURNAL & REPORTER. 








Such a Commission would be the proper tri- 
punal to sit in judgment on Dr. Colenso, and we cannot 


could exercise jurisdiction without objection. A 
Metropolitan cannot, acting alone, deprive a suffragan. 
It has been supposed that the case of the Bishop of St. 
vids, in the reign of William III., decides the contrary. 
But the authority of that case is very questionable, 
and it is certain that the doctrine propounded in it 
has not since been sustained. Whether a Metropoli- 
tan and the other bishops of the province can deprive a 
suffragan is a more arguable question. In 1822 the 
Bishop of Clogher was accused of an unnatural crime, 
andon the occasion of his trial the tribunal was con- 
stituted of the archbishop and the other bishops of the 
province to which the offending prelate belonged. Had 


y 


rogation of the Royal supremacy. But no argument took 
place on the question. The accused prelate, conscious 
of his moral guilt, dared not face a judicial investi- 


The Bishop of London in his letter, recently published 
in the Times, states that “some of our body, whose 
authority is very great in such matters, believe that 
quite independently of questions of English law, the de- 
position (of Dr. Colenso) is uncanonical.” We apprehend 
that in truth the deposition was wholly uncanonical, in- 
asmuch as it was effected by Dr. Gray alone. The 
Bishop of Grahamstown, a suffragan of the province, was 
present, but not asa judge, and also Dr. Twells, the 
Bishop of Orange River, who had no more to do ‘with 
the province of Capetown than of Canterbury. He is 
a “missionary bishop,” and why he was called in to assist 
‘at the trial we are at a loss to understand. It is pos- 
sible that some reminiscence of the maxim, “ nihil 
tam conveniens est naturali equitati ut unumquodque 
dissolvi eo ligamine quo ligatum est,” may have been 
floating through the Bishop of Capetown’s brain. 
It takes three prelates to consecrate. Therefore—we 


_ may suppose Dr. Gray to have argued—it takes at 


least three to deprive. However this may be, there 
were only two bishops of the province present, and of 
these one was there not to act.as a judge but simply as 
an adviser. 

There is one more singular circumstance bearing on 
the position of Dr. Gray and Dr. Colenso, when it is 
considered apart from questions of English ecclesiastical 
law. If the letters patent of both are null and void (an 
assumption we need scarcely tell our legal readers wholly 
at variance with the true meaning of the decisions both 
of the Judicial Committee and Lord Romilly) then both 
are remitted to their rights and privileges as prescribed 

the traditions, or rather “ common law ”’ of the church. 

, strangely enough, it happens that by the ancient 
and invariable custom of the Church of Africa the senior 
bishop of each province is Metropolitan. Dr. Colenso is 
the senior bishop of the province of Capetown. Patting, 


then, his letters patent and those of his antagonist out 


of the question, de and not Dr. Gray, is Metropolitan of 
the “ Church of South Africa.” This is a consequence of 
abandoning his position as a bishop of the church of 
England in South-Africa which Dr. Gray probably did 
not contemplate. 
_ We pass on to consider the legality of the step which 
Dr. Gray has announced that he is about to take. He 
to consecrate a new bishop for the diocese of 
and to consecrate him in an English church, 
within the jurisdiction of an English bishop. We are at 
& loss to discover by what authority he assumes to act, 


& what form of service he intends to use. The ordinary 


consecration service in the Prayer Book is clearly inap- 
plicable, for the rubric directs that the officiating bishop 
at a particular part of the ceremony is to require the 

royal mandate ” for consecration to be produced to 
him, There is no royal mandate to consecrate Dr. 





-giance, &e. 





Macrorie, and the whee, Sandan cenaeh be 

with. But Dr. Gray, whilst acting in a diocese subject to 
the law of the Church of England, is bound to obey 
rubric in its entirety, unless some statute relieves 
from doing so. He cannot omit any part of it 
subjecting himself, or at all eventa subjecting any 
man who aids him, toa criminal prosecution. And 
is no statute which relieves him from this 
The 26 Geo. 3,¢. 84, empowers the Archbishop of 
bury or of York , together with such other bishops as 
may call to his assistance, to consecrate persons being 
subjects of countries out of his Majesty’s dominions, with- 
out the King’s license for their election or the royal 
mandate for their consecration, and without 
them to take the oaths of allegiance and aon 
the oath of due obedience to the Archbishop. 

was passed to meet the case of on tee aan 
which had just won their independence, It is obvious that 
it does not apply to the present case, for Mr. Macrorieig 
a British subject: moreover, the power to consecrate 
under the statute is reserved to the two primates, and 
(section 2) cannot be exercised without a licence for 
consecration. The only other Act bearing on the subject 
is the 5 Vict. c. 6, which enables either primate. to con- 
secrate (after obtaining the royal licence for consecration) 
British subjects to officiate in foreign countries without 
any licence for their election or mandate for consecration, 
and without requiring them to take the oath of alle- 
The occasion of this Act was the proposal 
to establish a bishopric at Jerusalem. But ite provisions 
being confined to British subjects who are to act beyond 
the Queen’s dominions, and only capable of being exer- 
cised by either the Archbishop of Canterbury or of York, 
are not available to Dr. Gray. Thus the conclusion to 
which we arrive is that there is no statute which will 
relieve him from the necessity of consecrating in the form 
prescribed in the Book of Common Prayer; and how he 
can use that form without alteration, we are unable to 
conceive. 

We presume, therefore, that he will do one of two 
things. Either he will omit portions of the consecration 
service prescribed by the prayer book, or else he will use 
some consecration service adapted to this particular 
occasion. Whichever alternative he adopts, he will 
offend against English ecclesiastical law. In 
cases he will offend against the decisions on the Act of 
Uniformity; and in the latter, he and his coadjutors will 
also be guilty of deliberate schism. We doubt, however, 
whether any clergyman who really understands the sitia- 
tion, especially when he is informed of the opiion of so 
eminent a lawyer as Sir Roundell Palmer, will permit his 
church to be used for an unauthorised service. 


MR. TIDD PRATT ON FRIENDLY SOCIETIES. 

The following is an abridgment of a paper just issued: 
by Mr. Tidd Pratt, Registrar of Friendly Societies, en- 
titled “ Observations on Friendly Societies for Paymenta 
at Death.” We regret that our space will not allow us 
to {print Mr. Pratt’s document entire, and wish that 
his observations could be brought largely under the 
notice of the class accustomed to insure in those 
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relief of friendly societies will te found in the 88 Geo. 
3,¢ 54 (1798), in passing which the Lagislatenaveneaas. 
had in view that sort of club or society which exists at 
the present day, and is known under the general term 
of “ Friendly society.” This society is local in in its opera- 
tions; the members (as a rule) know each other, 
and personally assist in its management; none of 
officers are paid, except a trifling acknowledgment to tl 
secretary for his services. No agents or collectors 
employed. The affair is mutual, and not speculative. 
The whole is circumscribed by the limits of the town oz 
parish where it is established. Such is the normal 
St ae and 99 out of 100 friendly societies are 








250 THE SOLICITORS’ JOURNAL & REPORTER. Jan. 25, 1868, 








' Not quite twenty years ago burial societies, as now 
éarried on, were established, not by parties being mem- 
bers of such societies, but as insurance offices, by persons 
receiving large salaries as treasurers, secretaries, direc- 
tors, and committeemen, having agents and collectors, 
also well paid, in all the principal towns and parishes 
in Great Britain. 

- Beveral of these burial societies have obtained 
through their agents and collectors a very large number 
of insurers. 

The parties insured in these societies have generally 
no form of policy given to them, but merely a card 
on which is entered their weekly payments; and 
in case of dispute the claimants are usually compelled, 
under the rules, to refer the same to arbitration, which 
arbitration. is generally held at the place where the 
society is established; so that, as Mr. Pratt points out, 
if the deceased resided in London, and the society was 
established in Birmingham, the claimant must go to 
Birmingham to lay his or her claim before the arbi- 
trators. 

Mr. Pratt also observes that no insurance can be 
legally effected on the life of a party, unless he or she 
has been admitted a member according to the rules; and 
the mere payments of the contributions by a stranger 
will not constitute the assured a member. Every per- 
son, therefore, on joining a society, sheuld obtain a copy 
of the rules, and sign such declaration and pass such 
examination as is required. He should also have a policy 
before he pays his premiums, and not be content with a 
eard. If he is not admitted a member according to 
the rules, the society may refuse payment on his death. 
‘ It appears also that in burial societies insurances are 
granted on lives from one day old to eighty years of age, 
and the premiums commence as low as one halfpenny 
per week, 

The next consideration in the financial position of these 
societies, and the result of Mr. Pratt’s investigation, are 
as lamentable as: they are startling. He gives in a tabular 
form the statistics of ten burial societies, with some par- 
ticulars, showing from their last annual reports sent to 
the registrar that the number of insurers in these societies 
was 486,612; the gross receipts for the year, £94,323; 
the expenses of management, £36,301; the payments 
for deaths, £64,386,—these two items make together the 
sum of £100,687; so that the payments for deaths and 
the expenses for management in the year were £6,364 
more than the whole amount of the receipts from the 
members in that time. The amount of the funds in hand 
was only £67,267, or about 2s. 10d, per insurer, whilst 
the amount insured must exceed £1,500,000, 

Only two of these societies show a balance of receipt 
over expenditure, The proportion of the expenses of 
management to the amount actually expended upon 
that relief which is the legitimate object of the society, 
is very significant. In the Victoria Legal Sick Society, 
of Birmingham, the cost of management was. £3 for 
every £1 spent in relief ; in the St. Patrick’s, Liverpool, 
16s. 8d. for every £1,in the United Legal, Liverpool, 
16s.;in, the Royal Philanthropic and the Protective 
Burial, both of Liverpool, 9s. 10d.; in the St. Ann’s 
Catholic, Liverpool, 8s. 10d. 

In addition to the above list, there are two other so- 
Gietiés, viz., the Royal Liver at Liverpool, and the Victoria 
Legal, in the same town. The former was established 
in 1850. The gross receipts for the year, in the last 
report, sent to the registrar, were £125,181; the manage- 
mient expenses, £45,857, or £36 12s. 9d. per cent.; the 
amount paid for deaths and sickness, £60,880; so that 
for every 20s. paid for relief, &c. of members, the cost of 
management was 15s. 1d. The amount of the property 
of the society is stated to be £103,355; but the society 
declined to furnish the registrar with the number of 
members; which, however, it is supposed, cannot be less 
than £400,000, as in 1861, when the annual receipts | 
were only £45,388 15s, 7d., it was stated in: the county - 





court by the advocate of the society, that it had 250,000 
members and 1,500 collectors. 

The Victoria Legal Society was established in 1843, 
In the last report sent to the registrar, the year’s re ? 
were stated to be £28,431, the number of members 
127,586; the payments for funerals in the last year 
£12,885, the expenses of management £12,065, or nearly 
20s. for every 20s. paid for benefits, The amount of the 
property of the society is stated to be £10,544. opal 
are settled in this society by arbitration at Liv. 

It will, therefore appear that these twelve burial so. 
cieties (and there are numerous others) consist of more 
than one million insurers; the amount of the insurances 
cannot be less than three million pounds sterling; 
their gross receipts from the insurers in the last year 
were £247,935; the amount paid for benefils assured 
£188,151; the amount of expenses for management 
£94,763 ; and the whole of their funds, incl 
the value of their property, and money in the hands 
treasurers, agents and collectors, is only £181,166, or the 
amount of about three-quarters of a year’s premiums, 

Mr. Pratt also shows by a comparison of the tables 
issued by the Post Office authorities for life insurance, 
that the monthly payments usually required by burial 
societies would give to parties insuring with the Post 
Office alarger sum (with Government security) than such 
societies: promise to pay. 

For instance, a monthly payment of Is. 1d, would in- 
sure £8 6s. 8d. on death from the Post Office, £8 from 
tho Loya) Philanthropic, £7 from the Victoria Legal, and 
£6 from the Royal Liver. At present, however, the Post 
Office insurances cannot be less than £20 on any indi- 
vidual’s life. 

On the 16th August, 1867, it was ordered that there be 
laid before the House of Lords areturn from the trustees 
or secretary of every friendly society legally established’ 
in England, Scotland, and Ireland, having paid collectors 
or agents, of the names, residences, title, businesses, or 
occupation of the patrons, presidents, trustees, committee, 
directors, collectors, and agents of every such society on 
the Ist January, 1867 ; with the name of the place at 
which, by the rules, such society is established, and the 
places at which the several collectors and agents reside ; 
together with the salaries, allowances, and emoluments 
of each paid officer, collector, and agent, for the year 
ending 31st, December, 1866 ; with the number of mem- 


bers of each stich society, and the amount of the funds, — 


on the Ist January 1867 ; and also the amount of con 
tributions received, and the expenses of management, 
under distinct heads, in the year ending 3Ist December, 
1866. 

Several societies have made the return ; the remainder 
must make them on the meeting of Parliament ; and 


when published they will give some-valuable informa- 


tion as to the expenses of management and the remune- 
ration of the officers, as well as the number of members 
and the mount of funds ; from which actuaries may be 


’ able to give an opinion as to their solvency, 
His registrar then suggests that noblemen and gentle- 


men should not allow their names to appear as Leeper! 
presidents, or trustees of friendly societies without 


ascertaining that they are established on sound princl- 


ples ; that economy is practised with regard to the ex- 
penses of management ; and that the working classes 
will be perfectly safe in joining such societies, which 
they are induced ‘te do by the patronage under which 
they are stated to be carried on. 

Tho benefits for which the working classes should in- 
sure are, medical attendance, payment in sickness, 
until sixty or sixty-five; an annuity, or old age 
pay, after sixty or sixty-five; and a payment at death. 
The two last—viz. the old age pay and payment at death— 
may be secured with the guarantee of the Government, by 
insurances at the Post Office ; and medical a 
and sick pay may be secured at local friendly poems 
legally established for those purposes. He also thinks it 


necessary for the protection of the working classes that’ . 
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dats should be decided either by justices or the county 


=. great objection to the provisions of 18 & 19 Vict. 
o. 63, ss. 25, 40 in reference to the rules of friendly socie- 
ties is, that under them there is no uniform mode of 
ite disputes ; and that when the rules direct dis- 
to be settled by a lodge, committee, or arbitrators, 
the claimant has no means of compelling the attendance 
of witnesses; or examining them on oath, which he 
would have if he could apply in case of dispute to a 
justice or the county court. 

In conclusion the registrar states that from the nume- 
rous and almost daily complaints made to him by parties 
who cannot obtain payment of their claims from burial 
societies, he has thought it to be his duty, for the benefit 
of the working classes, to publish the foregoing state- 
ments, with the hope that the public press, clergymen, 
and others will endeavour to prevent the working classes 
from joining burial societies established under Friendly 
Societies Acts,'without first ascertaining that they are join- 
ing solvent institutions; as,in his opinion, it would be far 
preferable that the working classes should invest their 
contributions in a savings bank than to insure their lives 
in burial societies unless they are solvent and honestly 
managed. It should be distinctly understood that though 
the registrar has certified the rules, which he is bound to 
do if tney are not illegal, his certificate, or that of an 
actuary, to the sufficiency of the contributions, does not 
in any way vouch for the solvency of the society, or the re- 
spectability of the trustees, treasurer, or officers, or that 
the money will be paid on the death of the party in- 
sured. 





RECENT DECISIONS. 


EQUITY. 

But sy Fornicn Repusiic—Rieut To RE IEF 
CONSIDERED IN RELATION TO THE OBLIGATION TO 
GIVE DISCOVERY. 

United States of America vy. Wagner, 15 W.R, 1026. 

The decision of the Full Court of Appeal in this case 
is important, not only from its deciding the manner in 
which foreign republics may sue in the courts of this 
country, but also on account of its bearing upon a ques- 
tion mentioned and hinted at principally in the older 
tases,—viz : The relation between the plaintiff’s right to 
gue and the defendant’s right to discevery. 

. The nature of the bill in the present case is no doubt 

familiar to the reader, and indeed there is nothing more 

to be said on that point beyond this,—that the proceeding 
was one out of many in which the United States, claim- 
ing to be absolutely entitled to all the property of the 
late Confederate States, laid claim to certain goods stated 
to be in the possession uf agents of the late Confederate 

Government, The question involved was, it is needles to 

fay, a purely technical question of pleading. 

In the previous case of United States v. Privleau, the 
defendant had filed a cross bill for discovery, naming as 
defendants thereto, the United States and Andrew John- 
gon, President of the United States,and this was nodoubt 
done by analogy to those cases in which, to a bill by a 
¢orporation which, as such, was not an entity capable 
of making an affidavit, swearing an answer or otherwise 
giving discovery, a cross bill has been allowed to 
be filed, making some officer of the corporation a 
defendant, as a means of obtaining the desired dis- 
covery from him. ‘This cross bill was dismissed by Vice- 
Chancellor Wood, on the ground that the Court could 
not take judicial notice of the fact (nor did His Honour 


' suppose it to be the fact) that the Government of the 


United States had the control over their President neces- 
sary to enable them to compel him to give discovery. 
In the present suit the defendants demurred generally, 
and the demurrer was supported in argument on the 
ground that the plaintiffs ought in their bill to have put 
forward some officer or person capable, if required, of 





gv ng the discovery required by a cross bill. _The Vices 
cellor allowed the demurrer, giving it as his 
that the plaintiffs, suing as “The United States 
America,” must put forward some person capable of 
giving discovery for a cross bill, On this decision being 
reviewed by the Full. Court of Appeal in Chancery, the 
Lord Chancellor, Lord Cairns, and the late Lord J 
Turner were unanimous in holding that it must be re- 
versed. : 

In the argument of the pentons case all the leading 
cases were cited in which foreign states had been plain- * 
tiffs or defendants. The case most strongly relied on in 
support of the demurrer was Zhe Columbian Govern- 
ment v. Rothschild, 1 Sim, 94. There Sir John Leach, 
M.R., allowed the demurrer to the bill, saying, “ A foreign 
government must sue in the name of some public officers 
who are entitled to represent the interests of the state, 
and upon whom process can be served on the part of 
the defendant, and who can be called upon to answer 
the cross-bill of the defendants, The general deseription 
of the Columbian Government precludes the defendants 
from these just rights.” Taking these words literally 
they certainly seem in favour of the defendant’s conten; 
tion in the present case; as, however, the case cited ig 
construed by the Court of Appeal, the decision goes 
simply to this length, that the state must.sue in the 
name of some persons or some body in whom its interests 
are vested,and who is, consequently, capable of represent, 
ing it, and, as Lord Chelmsford remarks, there was no- 
thing to show that “the Government of Columbia” did 
represent the foreign state which sought relief in that 
case. In the case of a monarchy, the sovereign; as 9 
trustee for the state of the public property, is the person 
to sue and be sued in the courts of another country, and 
their lordships have decided in the present case, thag 
where the plaintiff state is not a monarchy, bus a re- 
public, the “ State ” or “ Republic,” eo nomine, being the 

“ person’ in whom the sovereigniy and.public property, 
are vested, is the entity tosue or be sued, 

The defendant then contended that, conformably to 
the maxim, “ He who seeks Equity must do Equity, of the 
Court of Chancery will not allow a plaintiff to avail 
himself of its machinery, unless he gives the defendant 
proper facilities for obtaining information from him. In 
the case of a corporation it had been the custom ofthe 
court to allow the secretary, or some other responsible 
officer to be made a party to the suit, in order that he 
might give the proper discovery, and in Wych y. Meas; 
3 P. Wms. 310, where an officer of the East India Com 
pany demurred, on the ground of want of interest, to 
being so joined, Lord Talbot overruled the demurrer, 
saying, that his answer, though not receivable against 
the company, might still be of use to the plaintiff. No 
case, however, was cited in which, at the instance of @ 
defendant, the plaintiff had been compelled to make 
such a joinder, 

“Thou comest. in such an [un]questionable shape,” 
was the defendant's reply to the bill of the United States, 
Their lordships disposed of this contention upon the 
short ground that the Court could practically dojustice to 
the defendant’s right to discovery, by staying proceedings, 
if necessary, until the plaintiffs should give properdiscovery 
or name a proper party to be defendant to. a cross bill, 
That is to say, thedefendant’s right to proper discovery 
from the plaintiff is admitted, but the Court, having: 
ascertained that the plaintiff is the proper “ person” to 
sue in respect of the right claimed, will not delay the 
sroeonrae in limine by requiring him to name a party. 

to give discovery, but will, if necessary, enforce the 
defendant’s right by staying the plaintiff's proceedings 
at some future time. The importance of this doctrine ig 
obvious, and it is equally obvious that the principle upon 
which the court has dealt with the present case is ap- 
plicable to that of any ordinary plaintiff and defendant, 
Indeed, Lord Cairns expressly says:—“It is, in my, 
opinion, an error to suppose that the right of a plaintiff 
to sue depends in any way on the effectiveness of the 
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discovery which, on a cross bill, can be exacted from him 
. . . The Court can in all cases suspend relief onthe 
original bill until justice in this respect is done to the 
defendant.” And he then instances the cases of an 
infant, a lunatic, a trustee and an executor, which those 
who have hitherto argued against this view have re- 
garded in the light of exceptions to a rule, the opposite 
to that now laid down. The principle, however, has now 
been emphatically settled, and for this reason the case 
on which we have been commenting is one of very great 
importance to the equity practitioner. 


Jomnt-Stock CoMPANY — MISREPRESENTATION — 
REPUDIATION. 
Re The Cleveland Iron Company ; Ex parte Stevenson, 
16 W. RB. 95. 

This case has rather an important bearing upon an 
important question, viz.—What amounts to repudiation 
of shares in a joint-stock company ? 

Before the decision of the House of Lords on the 
Overend, Gurney, § Company appeal (15 W. R.1201) was 
pronounced, we had pointed out the inclination of the 
Courts to hold that a shareholder, with a good case of 
misrepresentation as against the company, was or was 
mot entitled to be removed from the list of contribu- 
tories, according as he had or had not instituted pro- 
ceedings before the commencement of the company’s 
winding-up. In the Reese River Mining Company’s case, 
15 W. R. 882, a case much discussed at that time, a 
shareholder who had filed his bill before the winding- 
up began, was ordered by the Lords Justices to be 
struck off. In the Overend § Gurney case Messrs. Oakes 
and Peek did not institute their proceedings until after 
the winding-up, and the House of Lords held them fixed 
as contributories. Lord Chelmsford, indeed, who has 
from the time of the older cases, such as Jicol’s case, 
(7 W.R. 217), in 1859, and Conybeare’s case (10 W. R. 
305), in 1862, ever gone much further against the 
shareholder than any other judge, went a step farther, 
and disapproved of the decision in the Reese River Cum- 
pony's case, considering that inasmuch as, at the com- 
mencement of the winding-up, the shareholder’s name 
had not been actually removed from the register, he 
should not have been discharged. This, however, is, of 
course, only an obiter dictum, and the inclination of the 
Courts undoubtedly is to hold that, where the share- 
holder has commenced his proceedings for repudiation 
before the winding-up, he is entitled to be struck off 
the register, supposing, of course, that the fact of his 
name not having been removed before the winding-up 
is not attributable to any want of diligence in the 
prosecution of his proceedings. And we may observe 
that Lord Justice Rolt, in the present case, takes this 
view. Combining the decision in the Overend, Gurney, $ 
Company’s case, with that in the Reese River Mining Com- 
pany’s case, he understands the result to be that when 
the shareholder has filed his bill (or, we may add, com- 
menced a proceeding by motion), and is prosecuting it 
when the winding-up order is made, he is entitled to be 
struck off. He must, however, have commenced his pro- 
eeeding, not only before the winding-up order, but before 
the presentation of the winding-up petition, because the 
winding-up will date from thence. 

It seems, therefore, that the repudiation before wind- 
ing-up, which will entitle a shareholder to be struck off 
must be a commencement of legal proceedings to that 
end, and something more than a mere assertion that he 
fepudiates. In the present case the shareholder had in- 
stituted no proceedings against the company, but had 
pleaded fraud to their action for calls, and obtained a 
verdict. 

Shortly after this the company commenced winding 
up. They subsequently obtained a rule nisi to show 
cause why his verdict should not be set aside on 
the ground of misdirection ; this rule was afterwards 
made absolute, and the appeal was still a remanet when 
the Lord Justice heard the appeal on the official liqui- 





as 
dator’s summons to settle the shareholder as a contri- 
butory; we are, however, only concerned with what 
had happened when the winding up began. The Lord 
Justice held that the shareholder’s defending the action 


for calls was not such a proceeding by him as entitled 


him to be strack off. This is important. Many a share. 
holder might be inclined to say: “The company are 
sueing me for calls. I will not go to the expense of g 
separate proceeding of my own ; it will surely be enongh 
if I evidence my attitude towards the company by 
pleading fraud to their action.” The present case, how. 
ever, rules that he would be wrong. Again, a share. 
holder might perhaps say to himself: “I will wait until 
I see how I get on with my defence at law before I com- 
mit myself to the expense of proceedings in chancery,” 
He must, however, bear in mind that if aw up 
be commenced in the interim, his having at 
law will not avail him in chancery. 





COMMON LAW. 


PRACTICE—PAYMENT INTO CouRT—DAMAGES—6 & 7 
Vict. c. 96, 8, 2. 
Jones v. Mackie, Ex., 16 W.R. 109. 

This case has decided a point of some importance ig 
practice. The action was for a libel published in Te 
newspaper. The defendant pleaded under section 2 
Lord Campbell's Act, 6 & 7 Vict. c. 96, an apology in the 
way allowed by that statute, and also payment of £5 
into court. 

The plaintiff did not take the money out of court, 
but sought to recover larger damages. The Court held 
that the jury at the trial should be directed, that if they 
considered the defendant had not sustained his plea in 
assessing the amount of damages to be paid to the plain- 


tiff, they should not take into consideration the amount — 


paid into court, or think that it was a confession on the 
part of the defendant that the plaintiff had suffered 
damage to that amount. In this case, the jury had in 
fact found a verdict for 20s. only, and the Court held 
that they were entitled to do so, and were not bound to 
assess the damages at a sum equal to or greater than the 
amount paid into court, This is a decision entirely in 
accordance with common sense. <A defendant may be 
often well advised to bring a sum into couri far in excess 
of the actual damages which he may be legally compellable 


to pay in order to save the expense and inconvenience of 


defending an action, There is, however, no reason why, 
if the plaintiff refuses this offer by the defendant, the 
defendant should not then be entitled to require that 
the plaintiff should stand upon hisstrict legal rights, and 
prove the damage he has suffered. To treat money paid 
into court in such cases as an admission of the amount 
of damage actually sustained would diminish the utility 
of the Act under which this power is exercised. The 


point involved in this case has, we believe, never before — 
been actually decided, but there is in Lafone v. Smith, 


4H. & N. 158, a dictum of Pollock, C. B., to the same 
effect as the decision in Jones v. Mackie. The action 


there was for libel in a newspaper, and there was a ples 
under section 2 of Lord Campbell’s Act, and payment 
Pollock, C. B., there says, “The pay- — 
ment into court was conditional. The plea not being 


into court of 40s. 


proved, the payment into court was not warranted 
law, and the defendant ought to have his money 


again. Damages should have been assessed wholly irre a 
spective of the plea.” This is the very point now decided — 


by Jones v. Mackie, and there is therefore no further 
doubt as to what is the practice in such cases. 


PRACTICE—INSPECTION OF DOCUMENTS. 
Baker and Others v. The London and South Western 
Railway Company, Q.B., 16 W. RB. 126. : 
Under 14 & 15 Vict. c. 99 whenever an action #8 
pending in one of the Superior Courts of Common Law, 


an order may be obtained from a judge at chambers by 


either of the litigants to compel the opposite party 
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allow the party making the lication to inspect all 
documents in the c ly or under the control of such 
te party relating to such action, and if necessary 


* to take copies of the same. There are, however, certain 


kinds of documents which a party to an action is not 
bound to submit to such inspection, on the ground that 
thedocuments contain privileged communications—as, for 
instance, in the case of letters written by a client to his 
attorney. In Baker v. The London and South-Western 
Railway Company the plaintiffs were the executors of a 
ri who had been injured in a railway accident upon 
ie defendants’ line, and who had died in consequence 
of such injury, and the action was brought by the plain- 
tiffs under Lord Campbell’s Act. The plaintiffs obtained an 
order from a judge at chambers for leave to inspect some 
reports made by the medical officer of the defendants, 
and by one of their clerks respectively who had visited 
the deceased and conferred with him on the gubject of 
the accident and of his injuries. The defendants moved 
to set aside this order on the ground that these reports 
were confidential communications made to the defen- 
dants by their agents or servants in the ordinary course 
of their duty, and that they were on this account privi- 
The Court held that these reports were not pri- 
vileged, and therefore refused the application. This 
decision does not alter the rule that confidential com- 
munications made by agents to their principals may be 
privileged, for Cockburn, C.J., said in his judgment that 
if an agent be sent to get up the case of one party to 
an action the other party is not entitled to know the 
information that is gained by such an agent ; but he goes 
on to say, “the matter is very different when the com- 
munication is made directly with the other party to the 
totion.” On this ground, therefore, this case is distin- 
ed from the decisions which have declared confi- 
dential communications to be privileged, and it does not 
in any way conflict with those decisions. 





REVIEWS. 


A Sketch of the Law relating to Public Rights over 
Wastes and Common Lands; with some Practical Ob- 
_ servations on the Wimbledon Common Question. By 
; Joun Frnnaison, B.A, Stevens & Sons, Bell-yard, 
Many of our readers are probably aware that litigation is 
now going on to ascertain what are the respective rights of 
Spencer, as lord of the manor, and of the commoners, in 
Wimbledon Common ; and that the suit has been instituted in 
the name of Mr. Peek, professedly, at all events, in the inte- 
tests of the public, and with a view to preserving.as much as 
possible of the common unenclosed for the purposes of exercise 
and recreation. The author of this pamphlet tells us that his 
Object is to show that that litigation, whatever its results may 
be, was not conceived in the public interests; and he broadly 
denounces the rhapsodies of the pamphleteers, anonymous or 
¢therwise, who have attempted to create odium against Lord 
cer, as one who designed to defraud the public of their 
notorious rights ; and he expresses his opinion that the people 
of Wimbledon and the adjoining parishes will be forced to 
—. at a vast cost, what they were too short-sighted 
accept as a gift, We agree that Lord Spencer's 
scheme was generously conceived in the. public interest, 
and we regret that the objections to it — and there 


' ‘Were some substantial ones—could not be amicably ar- 


Ttanged between his Lordship and the Wimbledon Common 
Committee ; but we cannot think that a gentleman who 
denounces the rhapsodies of odium-creating pamphleteers is 
teally throwing oil on the troubled waters, or that he is likely 
to conciliate his opponents, when he insinuates that Mr. Peek 
takes credit to himself for public spirit, and contemptuously 
defines the public for whom Mr. Peek professes to act, 
as “holiday-makers, reform leaguers, or idlers of the 

.’. Mr, Finlaison thinks that the inhabitants of 
Wimbledon, and the neighbourhood, before being led too 


_ far in their dislike of the manner of Lord Spencer's dedica- 


tion of the common, sliould have ascertained their power 
of interference, and he fortifies this opinion by a quotation 

what he calls “an old publication, formerly much es- 
teemed, but now perhaps somewhat out of date, which always 








struck me as containing excellent common sense.” We confesa 
we fail to see the p! of thus describing the Bible; on 
to 


if Mr. Finlaison is fond of Bible quotations, he 
that a certain King called in a prophet exprely 10, f 
Israel, and behold, to the King’s great disgust, he shea 
altogether, It may be remembered that Mr. Peek offere 
some handsome prizes for essays on the preservation of come 
mons, and doubtless with the hope that the competitors would 
endeavour to strengthen the case of the public. Can it be 
that this essay was originally written for these prizes, and 
that, instead of blessing the public, as was hoped, it was found 
to curse them altogether? If so, we cannot be surprised 
that the prophet, who so cruelly disappointed the King, failed 
to obtain his reward, and subsequently adopted a somewhat 
angry tone on the subject. 
‘he legal part of Mr. Finlaison’s easay is ant ably 
written. He shows that the entire proprietary right in com- 
mons is exhausted without the public being admitted toa 
share in them, and that no right in them has been acq 
by the public as a body—whether by custom, pressription, 
dedication. Dedication, he says, is ieconaieel in the books 
only in the cases of highways and bridges, but he suggests 
that the claim is susceptible of greater extension, as in the casé 
of village greens; but in the case of commons generally. ‘ 
of Wimbledon-common in particular—would probably be de- 
feated by-evidence of acts of ownership on the part of the 
lord of all descriptions. 

In Abbott v. Weekly, 1 Lev. 176, Sir M. Hale supported @ 
custom for the inhabitants of a village to play at games on & 
village-green on the ground of necessity; and Mr. Finlsisom 
submits that, if this case had been decided on the nd that 
user by the public was evidence of public d tion by 
the lord, it might have been the parent of a whole tribe 
of decisions establishing the general right of the public at 
large to places of recreation; and this, as we showed 4 
vol. 11, 971, is much the same view as that taken by Mr. 
Maidlow in his essay. In the same article we stated our 
Opinion to be that, on the whole, the existing law was against 
the claim set up on the part of the public. Mr. Finlaisom 
agrees with us, but states his conclusion in much stronger 
language. 

We by no means wish to abet “ senseless and ungrateful 
hostility to Lord Spencer,” nor are we advocates of “the Bill 
Sykes argument ;” but we still think that the provisions of 
the Metropolitan Commons Act, 1866, and the requisition 
that, on inclosing commons, allotments should be made for 
exercise and recreation, might, with advantage, be extended; 
and we further think that the Statute of Merton, as 
recommended by the Open Spaces Committee, should be re- 

aled. 
oe 3 Finlaison observes that, in the report of the Open Spaces 
Committee, Lord St. Leonards is made to say, that “the 
servilus spatiandi over open ground, which has, in some 
manner, been devoted to public use, is intelligible and known 
to the law;” and he points out that, in so doing, the committes 
perpetuated an error of Mr, Wingrove Cooke, in quoting the 
judgment in Dyce v. Lady James Hay, 1 Macq. H. L. C. 305, 
inasmuch a the words in question were merely cited by 
Lord St. Leonards from a Scotch judge in a Scotch case, 
They were, as we stated ante vol. 11, 971, a dictum of 
Lord Moncrieff, in Harvie v. Rodgers, 4 Murr. Jur. Rep. 25; 
and it is singular that the committee should have opted. 
them in their report asa dictum of Lord St. Leonards on 
English law withcut vorifying them. 


A Chart of Hindu Family Inheritance; with an Hoplana- 
tory Treatise. By Atmanic Rumsey, of Lincoln's Inn, 
Barrister-at-Law. London: W. Amer, 1868. 

This is Mr. Rumsey’s second contribution towards explain« 
ing the peculiar laws of the natives of India, Some time 

he published * A Chart of Family Inheritance, according 

orthodox Moohummudan [Mohammadan] Law,” neatly got 

up, and, on the whole, a very correct, but unpreten ex- 
ition of the Mohammadan law of inheritance, The 

Before us is after the style and fashion of its predecessor, and 

has evidently been prepared with great care. We do not know 

whether Mr. Rumsey is aware that, some few years ago, “A 

Chart of Inheritance according to Hindu Law,” was published 

in Calcutta, by Babu Pross’onno Coomar Tagore, late & 

member of the Council of the Lieutenant-Governor of 

for the purpose of making laws and regulations. ‘There was 

no explanatory treatise to this chart, but in all other respects 

it was not unlike Mr. Rumsey’s. . We do mot mean to 
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insinuate that Mr. Rumsey has been guilty of any act of 
plagiarism, but simply note the coincidence. 
i It is well known that there are five distinct schools, of Hindu 
et prevalent in India, the Bengal, the Benares, and the Mithila, 

the north ; and the Dravida and the Maharashtra, in the 
gouth. The difference between the schools, however, is not 
very great, and though the law of inheritance is almost 
the only int of difference to be found, the same 

inciple of succession pervades the five schools. Mr. 
Soaey therefore is quite justified in adopting the Bengal 
school as his model. In the chart he has given the Bengal law, 
following the authority of the Dayakrama Sangraha* of 
Srikrishna ; and has explained the difference between the 
schools in his treatise. We cannot say that the choice of the 
Bengal authority, has been very happy, for the Dyabhaga of 
Jimutayadhana is generally followed both by our judges and the 
natives themselves ; but the two authorities hardly if ever 
@ontradict one another, and so for all practical purposes, espe- 
cially in this country, one will serve just as well as the other. 
We have not detected any mistakes iu the exposition of the 
Bengal law, with the exception of one or two incidental ones ; 
as, when Mr. Rumsey says, at page 6, “ But if, after adopting 
a son or sons, the Propositus,” &c., &c., letting his readers 
suppose that it is in the power of a Hindu to have more than 
one adopted son at the same time; whereas the law is, and it 
has been held so both in the Privy Council and in India, that 
a Hindu may not adopt’a son in the lifetime of another 
adopted son. 

he other schools do not seeu to have received the same 

accurate treatment. Mr. Rumsey says, at page 22. quoting 
Mr. Macnaughton as his authority, that ‘‘ Daughters’ sons are 
not enumerated in the Mithila school,” but we find in the 
Vivada Chintamani—the principal authority of this school— 
that they rank as the seventh heirs of the ‘ Propositus,” in 
the same way as in the Bengal schocl.t There area few other 
minor inaccuracies which it is not necessary to point out here, 
nor need we enter into the points of difference between Mr. 
Rumeey and Mr.—afterwards Sir—William Hay Mac- 
naughton. If a second e:lition of the book is called for, we 
trust Mr. Rumsey will take notice of the defects we have 
pointed out. On the whole, we are confident the book will 
be found a very useful one, and to the practitioners before the 
Judicial Committee of the Privy Council, who have now to 
find out from a mass of law literarure whether A. B. or C. D. 
ought to succeed E. F., it will be of great assistance. Mr. 
Rumsey deserves the thanks of the profession for his laudable 
endeavours to popularise Indian law. 








COURTS. 


VICE-CHANCELLOR WOOD. 

Jan. 2.—Morgan v. Lewis.—This was a suit by Messrs. 
Morgan and Smith, solicitors, of Merthyr Tydfil, for the pur- 
pose of restraining the defendant, Mr. Rewland Lewis, from 
acting as clerk to or carrying on business as an attorney orsoli- 

* eitor within twenty miles of Merthyr for fifteen years from the 
28th of July, 1859, citheras elerk to or partner with Thomas 
Williams in the bill mentioned, or otherwise. Mr. Lewis had 
for many years been a clerk of Mr. Overton, of Merthyr, and 
afterwards of Messrs. Overton and Morgan, who carried on 
business in partnership down to the Ist of November, 1853. 
In that year the plaintiffs purchased Mr. Overton’s interest, 
and upon that occasion it was proposed as one of the terms of 
the new partnership that Mr. Lewis might be allowed to re- 
ceive hisarticles under Mr. Morgan without paying any premium. 
Mr. Smith objected to this on the ground that Mr. Lewis 
would be cn injurious neighbour as arival practictioner, and, 
finally, in the deed of partnership, dated the 1st November, 
‘1853, a clause was inserted whereby Mr. Morgan was to be at 
liberty totake Mr. Lewis and another as articled clerks when- 
ever he should think proper to doso, without charging any fee 
or premium for either of them, but Mr. Lewis was to enter 
intoa bond not to practise within twenty miles of Merthyr. 
In 1859 Mr. Morgan took Mr. Lewis as his articled clerk, and 
on the 28th of July, 1859, Mr. Lewis entered into a bond to 
the plaintiffs, the condition of which was that he should not, 
after the expiration of five years, act as clerk or solicitor 
within twenty miles of Merthyr for fifteen years thence next 
ensuing without the consent of the plaintiffs, or, if he should, 

* Mr. Rumsey spells these two words as if they were one. 
Sangraha means a compilation. 

¢ See Introduction to Vivdda Chintémani, English translation. 
Calcutta ; D’Rozario. 1863, 





The word 





after being qualified, practise as attorney, solicitor, or clerk! 
within fifteen years, he should pay to the plaintiffs the sum of 
£1,000. In April, 1866,Mr. Lewis, having been admitted, enga, 
himselfasa clerk to Mr. Williams,of Merthyr,and upon the plain. 
tiffs making inquiry he wrote a letter to them, dated the 9th of 
April, in which he admitted he was acting as such clerk, and 
said he always felt disposed to consider the plaintifis might 
have some legal claim against him for a reasonable 
compensation, and that he had Jong ago offered to mg 
them the amount he ought to pay, and he now wished 

to understand that he was still prepared to go into the ques. 
tion of amount with them and to pay any sum that might be 
arent upon. A long correspondence between the parties was 


ren ‘ 

Willcock, Q.C., and C. M. Roupell, for the plaintiffs 
W. Freeman for the defendant. ss : 

The Vice-CuaNncELtor thought, taking the bond and 
the correspondence together, that the agreement was plain, 
It was either that the defendant was not to ise within 
the limits specified, or that he was to pay £1,000, The true 
construction of the instrumeut was that it was an agreew 
ment ; the bond was mere machinery. There was no ques- 
tion of penalty, only an agreement that he must purchase 
his right to practise at £1,000. In that view of the case, 
the letter of the 9th of April must be treated as a distinet 
breach of the defendant’s agreement. Instead of doing what 
he agreed to do, he.claimed a right to say “I will practise, 
and then pay any sum that we may afterwards agree u 
As the defendant had broken his contract there must be au 
injunction in the terms of the prayer, extending over fifteen 
years from July, 1859, unless and until the defendant paid 
the sum of £1,000. The defendant must also pay the costs of 
the suit, but if the money were paid before the decree was 
drawn up the defendant might address the Court upon this 
point on the minutes, 


VICE-CHANCELLOR MALINS. 


Jan. 24.—Re London and Westminster Co-operative 
Stores. (Companies Act, 1862)—County Court jurisdiction,— 
Bevir applied ia this matter for a winding-up order. The 
company was registered in 1867; but it never got beyond 
registration, and there was no opposition. It was also 
asked that as the debts were not more than £100, the Court 
would direct the winding-up in the Westminster County 
Court, under the authority given by the Companies Act of 
last session (30 & 31 Vict. c. 131, s. 41). P 

Matins, V.C.—If you think it will be less expensively 
wound up in the County Court, there is no objection to that — 
course being followed, subject to my being satisfied of it ia 
chambers. 


The profession may be informed with advantage that Vice 
Chancellor Malins peremptorily refuses to hear short causes, 
unless a copy of the bill has been left with the proper 
officer of the court a day previously. Where this rule is not 
observed, the cause is struck out of the paper. 


MIDDLESEX SESSIONS. 

Jan. 23.—A special meeting of magistrates was held 
to hear the case of claims against the Hundred of Ossulston, 
in respect of the damage done by the late explosion at the 
House of Detention, Clerkenwell. : 

It having been admitted that all formal proceedings had beet 
properly taken, 

Poland, for the claimants, said that the question in the 
present case was one purely of law. By the 7th and 8th of 
George 1V. c. 31, it was provided that if any church, house; 
orother building was feloniously destroyed by persons riotuosly 
assembled, the hundred should be liable for the damage: 
The proceedings in this case, it was true, were quiet and con- 
cealed until the explosion; but as there were three persons 
actually concerned in the firing of the barrel, and many more 
in the plot, he should contend that the previous quiet assem- 
bly, coupled with what occurred, was sufficient to constitute @ 
riot,so as to make the Hundred liable, as the destruction which 
followed the explosion was undoubtedly felonious. He also 
contended that no actual show of violence was necc be- 
fore the injury was done. The objects of the Act were, first, 
the prosecution of the offenders; and, secondly, thecom 
of the sufferers, ‘Ihe first had been satisfied, as far as the 
parties injured were concerned, by their having entered into 
recognizances to prosecute before Mr. Barker, and they now 
sought for the second. There was no direct decision on the 
point, but he referred to a case stated in the “ Crown 
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ee ies acon 464, as decided by the Court of Queen's 
in 1785, in whichan attempt was made to blowdown the 
wall of the Marshalsea Prison, on which the accused were con- 
victed of riot. 

Hannen, for the hundred, contended that there wera not 
three persons sufficiently near to constitute a riot, as they 
should have been riotously assembled with the intention of 
doing the act in order to bring the case within the statute. 
He cited Hawkins’ “Pleas of the Crown,’’ c. 28. p. 513, for 
‘the definition of “riotously.” He also referred to Chitty's 
“Statutes,” vol. 2, p. 705, note b. 

Sir W. H. Bopxm said that, in his opinion, there was 
smo case against the hundred, but that the leaning of the Court 
was to give compensation if they could do so legally. He 
‘suggested that actions should be brought in the cases in 
which the claims exceeded £30, subject to a special case for 
the opinion of the Court of Queen’s Bench, and that the de- 
Gision in the cases of claims under £30 should be postponed 
until the first day of ‘Trinity Term (May 22), by which time 
there would have been opportunity for the special case to be 


~~ "Phis course having been agreed to by both sides, the Court 
-gdjonrued. 


SPRING ASSIZES. 

The following are the days fixed by the judges for holding 
ithe Spring Assizes on the three f6llowing circuits. Ar- 
rangements respecting tho other circuits will shortly be 
made :— 


Home Crecorr,—-Cockburn, C.J., and Byles, J.—Hert- 
‘ford, 27th February; Chelmsford, March 2nd ; Maidstone, 
‘9th; Lewes, 16th; Kingston, 23rd. 

_ Nor¥Fo.tx.—Martin and Bramwell, BB,.—Leceister, March, 
‘2nd; Northampton, 5th; Oakham, 5th; Aylesbury, 9th; 
/Bedford, 12th; Hungtindon, 17th; Cambridge, 19th ; Bury 
228rd; Norwich, 26th, 

Norruern.— Mellor and Lush, JJ.— Appleby, Feb- 
‘mary, 17th; Carlisle, 18th; Newcastle, 22nd; Durham 
27th; Lancaster, March, 4th ; Manchester, 7th; Liverpool, 
Qlst. 





GENERAL CORRESPONDENCE 


Bit oF Sav. * 

Sir,—In answer to Mr. Walmsley’s question I may state 
that the law is quite settled that notwithstanding a bill of 
sale on furniture is duly registered, the holder of such bill 
of sale has no claim as against the assignees in bankruptcy 
of the person who gives it, and who retains possession of the 
ffarniture. This is of course on the ground that the bank- 
rapt is in the eye of the world the owner, and he is none 
fhe less so because the holder of the bill of sale may think 
fit to deposit it with the wife or servant of the person from 
whom he receives it. - 

Let me refer Mr. Walmsley to Prideaux’s Conv., Tit. Bill 

~VeB 


of Sale. 


B.’s security is in nowise affected by the bankruptcy of 
A, Ifthe assignees have taken possession of the furniture, 
‘he can compel them to withdraw on prodnction of the bill 
of sale; and the proper course for him is to place his own 
bailiff in possession until the goods are sold ; and whether 
this is done by himself or the assignees, the proceeds of the 
#ale will be subject to the principal, interest, and costs due 
ip respect of the security, ¥.. We W. 





Jupces’ CuAmMBers.—Common Law. 


_ Bir,—I can corroborate Mr. Whitwell’s statement as to the 


i journey affidavits are compelled to take from 

’ chambers to the Rule Office. Some time ago in an 

case an affidavit was filed at chambers, and when 

wanted a few days afterwards could not be found. I was 

referred to the Rule Office, and a search was instituted 

there and also at judge’s chambers, but without effect. A 

fresh affidavit was accordingly obtained from the country, 

andonthe morning of its arrival in town the formerone was 
“found ” in some out of-the-way place at the ce a 


Sir,—I am glad Mr. Whitwell has called the attention of 


the profession to the difficulty experienced. in 

sight of an affidavit after it has been filed at 
chambers. He, however, seems to think it is in . 
quence of the new rule as to the proper officer taking 
oe Tae nee @ certain number of da: 
assure him & it is ag a, | new, on inquiring 
chambers for affidavits that have been filed, to i 

to the Rule Office, and on inquiring there to 
sent back again to judges’ chambers, nor is it at all of 
occurrence for the affidavit to be missing altogether. It 
of almost every-day occurrence. 

To my knowledge, a few months back a most im 
prosecution for perjury that had been commenced to 
be abandoned, because the original affidavit filed at the 
chambers could not be found, although an office copy of 
it had been obtained, 

The delay, also, in obtaining an office copy of an affi-* 
davit in some of the courts is very great, and itis quite 
uncertain when it will be convenient for the gentleman 
(who does the copying at his leisure) to let you have the’ 
office copy after bespeaking it. 

Frequently affidavits are used and not filed at all. 

Why not have a system similar to the one in chancery, 
which works excellently well? Jonn Atrrep Axsop. 





Promissory Nortr. * 

The effect of the promissory note given by the owner of 
Blackacre appears to be the same as that ofa 
note dated March, 1868, payable four years after date, in- 
terest payable ina lump sum at the same time, as the 
words ‘‘per annum” are omitted. The ambiguity is not 
of such a nature as to affect the validity of the note, but a 
power of attorney would, I imagine, be to 
enable C. D. to receive the rents of Blackacre, this 
he could not compel the owner of Blackacre to give. In 
fact, as a security, the note appears to be utterly worth- 
less, F. W. W, 






Sir,—“ A. B.” has not stated whether the document to 
which he refers bears an appropriate stamp. If it does, F 
think it is a good promissory note, I do not think there is 
anything ambiguous in it, beyond whether it is intended to 
be a note payable on demand (no time being mentioned), 
or payable in four years from its date, which may 
be implied from the authorising the amount of it to be pai 
out of a particular fund after that period. The factof 
naming this fund will not exempt the maker from liability 
in case that fund should fail; in which case only would it be 
a conditional instrument, and, therefore, not good as @ pro- 
missory note. It is my opinion that it is a note payable in 
four years, and that therefore the payee or indorsee can< 
not sue on it at present, though he will havea good cause 
ofaction on it when it comes to maturity, whether or-not 
the rents of Blackacre will then be sufficient to ey i or 
the owner of them is ready to appropriate them for that 
purpose. Z. 





Bankroprcy—Rent.t iia 

Sir—In reply to the query of “ G, A.J.” in your number 
of the 11th of this month, permit me to refer him to the 
129th section of the Bankruptcy Act, 1849, which provides 
that ‘‘no distress for rent made and bet after an act 
of bankruptcy upon the or effects of any bankrupt, 
whether before oe after the issuing of the fiat or the filing 
of the petition for adjudication of bankruptcy, shall be 
available for more than one year’s rent accrued prior 
the date of the fiat, or of the day of the filing of such 
tition, but the landlord or person to whom the rent shall 
due shall be allowed to come in as a creditor and prove 
for the overplus of the rent due, and for which the distress 
shall not be available.” It would appear from this that the 
landiord could have distrained for the rent due, provided it 
is not the arrear of more than one year prior to the bank- 
ruptcy. But as he did not exercise that right before the 
bankrupt’s property was sold by the m , it is clear 
that he cannot insist on his being paid in out of the 

and will only be entitled to a dividend in commen 

with the other creditors, If he had distrained for the rent 
before the messenger took possession, then he would be en- — 
titled to payment in full so far as the proceeds of the dis- 
tress; but, not having done so, he cannot of course distrain 





* Vide Supra, p, 231, 





* Vide supra,p. 231, t Vide supra, p, 214. 
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after the goods have been sold under the bankruptcy. So 
that he will be, as regards all the rent due (including an 
apportionment under the 150th section of the Act of 1861), 
in the same position as, under the 129th, he is placed as 
rds rent accrued due more than twelve months prior 
to the date of the fiat—viz., he can come in and prove for 
the amount due, and then will be entitled to his dividend 
with the other creditors, J. B.C. 





Tae Responsipivities or EMPLoYenS IN THE MATTER 
or Giving Cuaracters To Domestic Servants. 

Sir,—Allow me to state the particulars of a case of 
hardship, and to ask you and your readers whether there 
is.a- legal remedy for the evil; and, if not, whetnerthe 
subject should not have the earliest attention of legislators, 
with the yiew of protecting employers from the liability of 
similar contivgencies, 

I can vouch for the accuracy of the statement, as the 
circumstances of the case are well known to mo. 

A lady received a most excellent character with a servant 
from her former mistress, with whom she had lived several 
yeara,—the recommendation was unexceptionably good. :4 

Notwithstanding the favourable impression produced 
upon the lady’s mind towards her new servant by such an 
extraordinarily good character, she was not long installed 
in her new duties before she began to show her utter in- 
capacity for them; and—not to weary with too much 
detail—ere six weeks of her service had passed over, 
she ‘exhibited sueh very bad traits that it became 
necessary to eject her. The former mistress was 
informed of the bad behaviour of the servant she had 
recommended, and instead of expressing some sympathy 
and regret at the occurrence, answered somewhat shortly 
and rudely—as if to check any further remonstrance- -that 
she ‘‘Could not be answerable for persons after they had 

d from her authority.” This is just the point that I 
think requires to be more clearly understood or more satis- 
factorily settled. 

If a person sends a thiefora drunkard, or one who is ad- 
dicted to any other vice, into the house of another, with ‘a 
very good character,” is it sufficient justification or excuse 
for the injury they have committed if they say that they 
spoke according to their knowledge of the servant recom- 
mended ; and if so what safeguard have we against such 
characters, and what redress ? 

Just allow me to imagine an analogous case. <A person 
is the means of introducing a combustible agent into the 
house of a neighbour, with the assurance that the article 
is perfectly harmless, and the confidence thus inspired 
leads to want of caution in dealing with this dangerous 
agent; the result is ignition and threatened conflagration : 
if in endeavouring to eject the intruder we burn our 
fingers, and get ourselves blackened, we still have no re- 
dress; the person who has caused all this mischief is irre- 
ponsible after the agent left his or her possession! 

Your readers will see that the above are paralled cases 
(even to the slander which endeavours to “ blacken” the 
character of those who discover the dangerous agent). 
What I wish to know is this, ought not persons who re- 
commend either mischievous servants or dangerous goods, 
to ascertain first whether the description given of them be 
truthful; and failing such precaution, would not some 
legal penalty have the effect of checking such carelessness 
in future ? JUSTITIA. 


[‘‘ Justitia” is not the first lady who has suffered by 
the inexcusable practice of giving a good character to a bad 
servant, at the expense of truth. Mistresses are too prone 
to do this, and they do thereby a double injustice—they 
injure both the mistress, who by their means is saddled 
with a bad servant, and the good servants who sre thus de- 
prived of the rightful advantage of their own goed charac- 
ters. These false characters are given, sometimes from a 
selfish and mistaken fear of the consequenees of telling the 
truth about a delinquent, and sometimes from that mis- 
taken weakness which leads people to perpetrate one-sided 
acts of good naturo, If, however, ‘‘ Justitia” consults any 
friend who knows anything about law, she will discover 
that there is a legal remedy against anyone who knowingly 
misrepresents (in writing) the character of a servant, so 
as to occasion damage to another who takes the servant 
on that recommendation, And conversely, she may com- 
fort herself with the assurance that in giving a charactor 
to a servant she may tell the fwir and honest truth without 





any fear of the consequences, a ‘“‘ character” given in bs: 
to @ question respecting a servant at 
communication,’’—though, as our legal readers are aware, 

malice has the effect of waiving privilege.—Ed, 8,J.}. ” 





More Law Rerorm. ; 

Sir,—Can it be said that all the rules and. regulations. 
which are now in practice in our courts of equity are 
founded upon justice, when we come to consider the juris.. 
diction of the Lords Justices of Appeal? It is well known, 
that the Lords Justices of Appeal were originally i 
to form a Court of Appeal in Chancery; and they were to- 
sit together in the same court, to hear the appeals from 
the inferior Courts of Chancery, and also the appeals from 
the Bankruptcy Courts, Now, what was the virtue of their 
sitting together? Why surely the reason is obvious, —that 
two heads are better than one; and that when a case re— 
ceives the decision of two learned judges, one agreeing with: 
the other, it is more likely that this decision is the true 
one, than when the decision be only given by one ju 
though he be equally learned. And, moreover, is it 
that the decision of one judge should be reversed. 
decision of one other judge, because he has a different 
opinion. Does the mere fact of his sitting in a higher court 
make his opinion one jot the better? 

I now come to the pith of my letter. Is it compatible. 
with common sense that a man who has been made a 
within the last eighteen months should alone be able te 
reverse the decree of a judge who has been on the bench’ 
ever since 1852; or that a man who has had but three. 
or four months’ practice as a judge should alone reverse the’ 
decree of a judge who has beeron the bench since 1851, In 
other words, during last Michaelmas Term Lord ; 
sitting alone, reversed a decision of Vice-Chancellor Wood 
and Sir John Rolt, sitting alone, reversed a decision of 
Romilly, Now, of course, I do not wish for one moment, 
in the slightest possible way, to look at these instances 
personally, but, merely on the abstract principle,—is it just 
that this should continue ? A Bar Srupent. * 

[We disapprove on principlo of an appeal from one judge" 
to one judgo, and of the application of such a system, as. 
we now haye it applied, to the proceedings of the Court of 
Chancery. This disapprobation on eur part is entirely in- ~ 
dependent, not only of tie personal qualifications of the 
respective judges, but of the length of their respective 
tenures of the judicial office —Ed.8. J.] 








APPOINTMENTS. 


Henry Connor, Esq., LL.B., Puisne Judge of Natal,. 
has been appointed a Puisne Judge of the Supreme Court 
of the Colony of the Cape of Good Hope, Mr. Connor wag 
originally a member of the Irish Bar, having been called. 


in Michaelmas Term, 1839. He was appointed Chief Jus- 
tice and Judicial Assessor at the Gold Coast in 1847, and. 
was for some time acting Governor of that settlement. In 
1848 he was appointed Puisne Judge at Natal, the salary 
of which office is £700 per annnm, Mr. Connor now 
succeeds to the puisne judgeship in Cape Colony, rendered 
vacant by the death of Dr. Watermeyer, which yields an. 
income of £1,200 per annum. 

Mr. Witu1am H. Kissey, of the Irish Bar, has been aps 
pointed by the Attorney-General for Ireland to be one of 
the Supernumerary Crown Counsel for the county of Louth, 
and the town of Drogheda, rendered vacant by the 
resignation of Mr. William Gernon, Mr. Gernon resigned 
the office owing to a condition laid down by the Treasury, 
by which, in consequence of the increased duties imposed : 
on the Secretaries of Charitable Donations and Bequests. 
(of whom Mr. Gernon is one), a large increase has beet: 
made to their salaries, on the understanding that they re+ 
lingish professional practice. 

Mr. Tnomas Dunpar Incram, Barrister-at-Law, has: 
been appointed, by the Chief Justice of the High Court of 
Calcutta, to officiate as Clerk of the Crown there during: 
the remaining period of Mr. W. Theobald’s absence en 
medical leave, 

Mr. Harcover Licursurye, of Trim, County Meath 
(solicitor), was sworn in on the 20th of January as Sub- 
Sheriff of the county of Meath. , 

Mr. Joun McMitury, of No. 39, Bloomsbury-square,, 
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has been appointed a Perpetual Commisioner for 
the Acknowledgments of Deeds by Married 
for the County of Middlesex and the Cities of 
and Westminster. 

Mr. James BreNn Barren, of Great George-street, 
‘Westminster, has been _ a London Commissioner 
4o Administer Oaths in cery, 








IRELAND. 


JADDRESS FROM THE ATTORNEYS AND SOLICITORS oF | 
TO THE QUEEN. 

On Saturday, the 18th inst., a special general meeting of the 
sattorneys and solicitors of Ireland was held at the Solicitors’ 
Hall, Four Courts, “ for the purpose of adopting an address 
to her Majesty the Queen, expressing their strong condem- 
‘nation of the Fenian conspiracy, and the determination of 
the members to support the Government by every means in 
their power, in such measures as they may adopt for crush- 

it.” The attendance was very large indeed. 
he President of the Irish Incorporated Law Society, Sir R. 
J.T, Orpen, Knt., having been voted to the chair, and the ad- 
-vertisement convening the meeting having been read by the 
«pecretary to the society (Mr. J. H, Goddard), the chairman 
aid :—‘* Gentlemen, you have heard the notice read calling 
us together. This is a very large meeting, and it is not 
mecessary for me to enter into any details with respect 
to its objects, except to say that it has been called for the 
rpurpose of expressing our detestation of the Fenian conspi- 
racy, which at the present time is doing so much injury to 
‘this country—retarding its progress, and doing a deal of mis- 
chief by preventing its improvement in every possible way. 
That is the sole object of our meeting, and for no other 
have we met here to-day. A form of address has 
mn prepared, and it will be read to you hereafter, and pro- 

posed for your adoption. 

Mr. Arthur Barlow, Vice-President, then proposed the 
first resolution, which was in these words:—‘ That an ad- 
~Gress be presented to her Most Gracious Majesty expressive of 
-our abhorrence and detestation of Fenianism, and our deter- 
‘mination to support, in every legitimate way in our power, the 
«efforts of her Majesty’s Government to suppress and extermi- 





. mate this foolish and wicked conspiracy.” 


Mr. William Roche seconded the resolution. 

Mr. Fottrell moved an amendment. He conceived that the 
“loyalty of the attorneys and solicitors of Ireland was above 
suspicion, and thought the present proceeding unnecessary, as 
‘well as savouring rather of politics, whereas they were, he 
-onceived, a non-political body. He moved the following 
amendment :— 

“ Resolved—That the attorneys and solicitors of Treland, 
ralthough yielding to none in loyalty to her Majesty, and in 
abhorrence of any attempt to injure her Crown and dignity, 
conceive it uncalled for to travel out of their ordinary func- 
tions by adopting the course suggested by the notice of the 
415th January, 1868,” 

No one seconding this amendment, the resolution was put 
-and carried nem. con. 

Mr, Goddard then read the address, which was as fol- 

Si— 
“TO THE QUEEN’S MOST EXCELLENT MAJESTY. 
“’ The Dutiful and Loyal Address of the Attorneys and Soli- 
tors of Ireland. 

“Most Gracious SovEREIGN—We, the attorneys and 
~solicitors of Ireland, humbly approach your Majesty to tender 
to your Majesty the warmest expression of our loyalty and at- 
‘tachment to your Majesty’s throne and person. In the excr- 
~Cise and performance of our professional duties and avocations, 
we have had every opportunity of observing the moral and 
material condition of our country, and for some years past we 
shad the satisfaction of knowing that, as compared with former 
ree eer was almost an entire absence of agrarian and other 
‘ crimes which had injuriously affected a growing 

ity, the natural result of industry and peace. We 

ly regret to say that the growth of this prosperity has 
‘been of late years interrupted by the existence of ar organised 
conspiracy called Fenianism. We are, however, happy to be 
‘able to state that this wild and insane conspiracy is not uni- 
versal in this country; that there are many districts in which 
we believe it does not exist, and that it has had no support 


or sympathy from the educated, or respectable, or the indus- 


trious of our fellow-countrymen. At the same time, we be- 
lieve there is no dag hn country that is not, at least in- 
— ie its eye influence. We bg sang 
umbly beg to convey to your the i our 
entire and earnest pet heen wr of the Foe oo piracy 
and to assure your Majesty of our determination to 
your Majesty’s Government by every means in our power in 
all such constitutional measures as may be deemed most expe- 
dient for utterly exterminating and bane- 
fal conspiracy. We humbly but fervently pray that ator 
Majesty may enjoy a long and p ous reign, and 
the ——— of seeing all your Majesty's subjects in this 
country , peaceable, and prosperous.—Signed on behalf of 
the Attorneys and Solicitors of Ireland.” 

Mr. Reeves, Vice-President, then moved— 

“ That the address now read be approved of and adopted 
and signed by the chairman on behalf of the ease. 

This resolution was seconded by Mr. Cooper, and was also 
carried nem. con. 

Sir Richard Orpen having then vacated the chair, Mr. 
Arthur Barlow was called to the chair, and 

Mr. Macrory moved that the marked thanks of the meeting 
be given to Sir Richard Orpen for his dignified conduct in the 
chair. None of them would yield to anyone in rejoicing at 
the honour which had recently been conferred on their worthy 
president (hear hear). It was an honour that was well de- 
served, and was accepted as a compliment to the members of 
the profession (hear hear). 

r. Arther Ellis, in seconding the resolution, congratulated 
the meeting—which was one of the largest he had ever seen in 
that hall—on the unanimity which had prevailed on that oc- 
easion. They were asa body anxious and determined to pro- 
mote the welfare of the country. 

Mr. Fottrell observed that his amendment was put forward 
to confirm their loyalty. For his own part, he yielded in 
loyalty to no gentleman present. 

The Chairman, in putting the motion, said he was certain 
that in paying a compliment to their president it could not be 
conferred on any person who was more worthy of their con- 
fidence (hear, hear). ; 

The resolution was then formally put to the meeting, 
carried unanimously. 

Sir Richard Orpen briefly returned thanks. 





Court or BANKRUPICY AND INSOLVENCY. 
(Before Judge MILLER. ) 

Jan. 15.—In re Patrick Hichey—This case had stood 
over from a previous day. The insolvent was an ag 
His discharge was opposed by Mr, Peter Talty and Mr, 
O’Moore, barrister. The grounds of Mr. Talty’s opposition 
were that the insolvent got him to cash a biil for £16 10s, for 
him, and when it became due and was dishonoured, he em- 
ployed the insolvent, who was the drawer of the bill, to sue 
the acceptor (Mr. Cregan) for payment, and the insolvent 
having recovered the amount, appropriated it to his own use. 
Mr. O’Moore’s opposition, as stated by him on the previous 
day, was grounded on the non-payment tohim by the insolvent 
of fees , for which he had given the insolvent receipts beforehand 
to enable him to get the Taxing Master to allow them in his 
costs, and the amount of which was subsequently obtained by 
the insolvent out of a fund in court. 

Mr. Levy appeared as counsel for the insolvent, Mr Dodd 
as solicitor for Mr. Talty, and Mr. O’ Moore on his own behalf. 

Mr. Edward A. Ennis appeared for the insolvent’s landlord, 
who desired to get possession of his house, 

It appeared that the bill having been dishonoured Mr. Talty 
was unable to sue at the County Quarter Sessions as he resided 
in the city, and suing in the superior courts he — the 
debt being under £20, get only half costs. The vent 
then offered to get a substitate plaintiff, and Mr. Talty 
agreed. ‘The insolvent made an affidavit that the debt was 
owing by the defendant to the substitute plaintiff (a Mr. 
Barber). 

MeO Moore then got into the witness-box, and said,—My 
ground of opposition will be short. Some time in the end of 
1865 or beginning of 1866 there was a case in which I was 
concerned of 0’Flaherty v. Cooke. : 

Judge Miller—Having heard the statement of this case. om 
the last day, I think it right to apprize youof what I intend 
to do. Nothing could strike me with groater astonishmentthan 
that a member of the Bar should be 30 lost to his own self-re= 
spect and the regard he ought to have for his profession as to 











put forward such a case as was stated on the last day—namely 
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that a membcr of the Bar should enter into an arrangement 
with an attorney to give him, under his hand, a document for 
the purpose of deceiving the Taxing Master ; and then the 
ground upon which I am asked to exercise a criminal jurisdic- 
tion against one of the parties to that is that the other did not 

the fruits of deception ; and what I have to apprize you of 
is this—that I shall direct the Chief Clerk now to swear are- 
porter, and send forward to the Benchers a report of the whole 
case,.for I certainly will, as far as I can, preserve the honour 
and integrity of every practitioner here, whether a member of 
the Bar or not, if he will not. respect himself. 

Mr. O’Moore—My lord, it is not an uncommon practice 
for an attorney to ask a barrister to give receipts for fees 
when there is money in court, on the understanding that 
when he gets it the barrister will be paid. It isa very dif- 
ferent thing when there is no money lodged in court. 

Judge Miller—So entirely am I a stranger to the practice 
that I shall think it necessary to swear a reporter, and send 
forward the evidence to the Benchers. 

Mr, O’Moore—Well, my lord, I have known it to be 
done & hundred times ; but as I do not expect to get any- 
thing out of the case I will leave it as it is. 

Mr. O'Moore then retired from the witness-box, ebserv- 
ing :—Perhaps your Lordship is right; but I know that 
some of the leading members of the bar, even Queen’s counsel, 
have dons it. 

Judge Miller—You have had, perhaps, more experience of 
these proceedings than I have had myself at the bar, but I 
never knew of such a practice. 

Mr, O’Moore—I could mention names if it were not 
unfair. 

Judge Miller—It is a practice I shall not sanctiou. 

Mr. O’ Moore—It is done every day. 

Judge Miller—I refrained from making the observation, 
though I was prepared to do it on the last day; but now, 
seeing the same ground of opposition persevered in, I have 
felt bound to make it. 

Mr, O’Moore—I think, my lord, it was a fraud practised 
on me: % 

Judge Miller—There were two parties to the transaction, 
and I am not going, at the instance of one of the parties to the 
transaction, to visit the offence on theother. At the same 
time I think the insolvent highly culpable. If you wish me 


to take any evidence in regard to the matter, I will have it re- 


corded. 

Mr, O’Moore—No, my lord; I don’t ask you to take the 
evidence. 

Mr. O’Moore then stated that a member of the Bar present 
had done the same thing as he had, and the gentlemanreferred 
to denied that he had. 

Judge Miller refused to allow the discussion to be prolonged. 








OBITUARY. 


MR. THOMAS EDGEWORTH. 

This gentleman, formerly a solicitor of Wrexham, and 
registrar of the county court at that place, died suddenly 
on the 7th of January, in the sixty-third year of his age. 
Mr. Edgeworth was articled to an attorney in Stockport, 
and took out his articles as a solicitor in 1828. In 1836 he 
‘was appointed clerk to the board of guardians, which office 
he resigned in 1857, soon after he became Mayor of Wrex- 
ham. Healso held at the same time the offices of clerk to 
the Local Gas and Market Hall Company (of which he 
was the originator), clerk to the Income-tax Commissioners, 
and Registrar and High-Bailiff of the County Court. The 
registrarship, which was the most lucrative of all his pub- 
lic appointments, he retained up to the time of his death, 
About two years ago Mr. Edgeworth retired from practice 
as an attorney, leaving the business to Mr. J. Devereux 
Pugh, who became his partner in 1849. He was a gentle- 
man of literary and artistic taste, and was one of the most 
active supporters of the Wrexham Literary Institute, in 
connection with which ho at one time established a drawing- 
class, and taught it himself. 


MR. THOMAS TYNDALL. 


Mr. Thomas Tyndall, solicitor, of Birmingham, died this 
week in his 88th year, from the exhaustion supervening 
on an attack of bronchitis. He was a native of Birmingham, 
having been born at Holloway Head in January, 1781, On 
Jeaving school he was articled to Mr. Blair, a solicitor, of 





Uttoxeter, and was admitted in 1803. On coming.of 
he embarked in commercial pursuits with a, sum 
money to which he had then become entitled. He 

ever, returned to the law, and, in 1805, entered into 

ship. with Mr. Webb, of Birmingham. The offices of. 
Tyndall were in Little Charles-street. For more than 
years he continued to practise as a solicitor. Twenty 
years of this period were passed in partnership with Mr. 
John Rawlins, and, on the expiration of this partnership, Mr, 
Tyndall entered into another with his son, Mr. H. W. Tyndall, 
Subsequently Mr. Tyndall, sen., retired from business, and 
the firm became “ Tyndall, Johnson, & Tyndall.” He was, 
for a short time, one of the commissioners in bankruptey 
Birmingham, his tenure of office being terminated by 
establishment of the present Bankruptcy Courts. _He was 
‘also, for many years, a commissioner of the Birm 
Street Act, and was appointed Lord Bailiff in 1835. He was 
much respected for his sterling integrity, and the Bir. 
mingham Daily Post pays a very handsome tribute to hig 
memory, ; 








SOCIETIES AND INSTITUTIONS. 


LAW AMENDMENT SOCIETY. 
Tue Law or NATURALISATION, 

At the fourth meeting of the society on Monday, the 13 
inst. (Sir R. Phillimore in the chair), Mr. John Westlake 
read a paper upon “ Naturalisation and Expatriation, or 
Change of Nationality.’ The learned gentleman ob 
that the recent speech of President Johnson, and the p: 
alteration in the French law of conscription, as it affected 
foreigners, had given fresh importance to this subject. He 
then pointed out the state of the law on the question as it at 
present exists, and gave examples of its inconveniences and 
inconsistencies, He proposed that, in any scheme for the im, 
provement of international law in reference to this matter, 
three or four cardinal points should be kept in sight—viz,, a 
simple form of naturalisation.; a provision for securing that 
permanent residents in a foreign country should be naturalised 
afcer the residence of a certain number of years ; the aboliti 
of all claims. by the original Government on the persons so 
naturalised ; some provisions to meet the case of such persons 
returning to their own country. On the first three points 
he apprehended that little difference of opinion existed. B 


the fourth point wasfull of practical difficulty. For instanee, 5s 


persons born in Prussia who had emigrated to America 
claimed, upon returning to their native land, to be exempted. 
from the conscription, on the ground that they were American 
citizens. The Prussian Government denied their claim. The 
American Government held that it was good, except in the 

of persons who had fled to America after being actually en- 
rolled in the army ; a distinction which the Prussian Govern- 
ment by no means admitted. He thought that a time should 
be fixed after which no denationalised person should have an 
right to claim upon the Government of the country to which 
he originally belonged. The new French law would make 
the children of foreigners born in France liable to the con+ 
scription. Under the old law exempting these persons no 
doubt some injustice was done to the State in the case of per- 
sons who, though foreigners, were domiciled in France, an 
were, to all intents and purposes, French subjacts, but whose 
children could yet claim exemption. On the other hand, 
the present law would be hard upon children born in France of 
parents who were only staying in the country a short time, 
The sound rule, he thought, would be to exempt children born 
under such circumstances, but to declare that children of per- 
sons domiciled in the country should be liable to the cone 
scription, whether their parents were naturalisedor not. In 
reference to the question of what constitutes nationality, Mr, 
Westlake pointed out that, during the American war, the 
British Government was continually requested to. extend its- 
protection to British subjects in the United States in order to. 
exempt them from the conscription; but whenever a British 
subject had either taken out his first papers, or had exercised 
the franchise in the United States, the British Government. 
declined to interfere. Now, under the Treason-Felony Act,. 
we possessed the power of punishing an Englishman in ng 
land for conspiracy-—let us say against our country in- 
America—but after the determination of the British Govern- 
ment not to recognise as British subjects any one who had. 
either taken out his first papers or exercised the franchise, it. 
would, he apprehended, be difficult for us to punish in our own 
courts any Englishman for an offence committed in America, 
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Rs Comeecing. om Avmectene oie those preliminary steps to- 


becoming an American citizen. 


Phe reading of the paper was followed by a discussion. 


>» ‘Mr. Vernon Harcourt main’ that every state had the 
i it to subject to whatever laws and regula- 
tions it pleased all the persons, whether natives or foreigners, 
qwho were within its bounduries, and that foreigners, as such, 
had no right whatever, except what the country in which they 
resided chose to give them. This he believed to be interna- 
tional doctrine, and the true principle of the law, though,“no 
doubt, strong states, in dealing with weak ones, had often 
claimed certain privileges for their own subjects which the 
weaker state had been obliged to concede. The United 
States practically acted upon this principle, because, in 
1863, as soon as the pressure of the war began to be felt, 
they declared that every man in the United States who had 
essed the intention of becoming a citizen shonld be liable to 
Ghament, and he believed that they even passed an Act 
subsequently forbidding any person to leave their iimits in 
order to avoid the conscription. With regard tothe non- 
liability of a foreigner to be tried in this country for a 
crime committed abroad, our law on this subject had sprung 
from the old Anglo-Saxon technical doctrine of venue, no 
other country except England and America extended any 
such absurd protection to foreigners ; and the effect of it 
with us was, that an American who had killed an English- 
man abroad could not be tried here for the offence; though 
an Englishman who had killed an American abroad could 
be taken and tried in this country the moment he set foot on 
it. Could anything be more ridiculous or more unjust to- 
wards ourselves ? : 

Sir R Phillimore admitted the importance of the question 
which must undoubtedly soon attract general attention, The 
difficulties to be settled were, however, serious. When could 
aman be said to leave his country ? The ordinary traveller 
who left for health, or recreation, or business, was entitled to 
the protection of his own Government, and it would be 
difficult to fix an arbitrary limit of duration upon which the 
maintenance of his nationality shoulddepend. And again, before 
a person could be effectually denationalised, as it was called, 
the concurrence must be obtained of the old country he left and 
of the new one to which he had gone, With regard to exemp- 
tions from military service, he had had the responsibility of 
considering with his colleagues what the legal position 
of ‘the British Government was in respect of British 

in the United States, and he had found it abso- 
Tutely necessary to come to some definite rule, and he 
had considered that the rule’ should be that a British person 
could not claim the protection of the British Government 
if he had established himself in the United States, had 
purchased lands or established manufactures, aad still more 
when he had exercised the franchise or taken steps to make 
himself a citizen of the United States, In reference to 
the competency of a state to punish a foreigner for a crime 
committed against it elsewhere, he was greatly inclined 
agree in the view taken by Mr. Vernon Harcourt, and 
to think that the technical doctrine of venue ought not to 
prevent justice being done, the more especially as in civil 
cases the difficulty was got over by means of a fictitious 
venue. He was even inclined to go farther, and to believe 
that any crime committed abroad by a foreigner, not merely 
against the state but also against an English subject, should 
make him liable to be tried here for it. 
The discussion was then adjourned for a fortnight 


BIRMINGHAM LAW STUDENTS’ SOCIETY. 
The annual meeting of the Birmingham Law Students’ 
Society was held at Nock’s Royal Hotel, Temple-row, on 
Tuesday evening, Jan. 14, Mr.R. G. Welford, Judge of the 
Birmingham County Court, presiding. Amongst the gentle- 
Men present were Aldermen Ryland and Hawkes, Messrs. 
J, fe Yeatman, Evans, W. R. Wills, J. G. Bradbury, W. 
C. gan, P , Harris, Michael Maher, Powell, Hutton, 
A. Caddick, R. Free, G. G. Pole, &c. Letters accounting 
for absence were received from Messrs. C. T. Saunders, C. 
E, Matthews, Charles Harding, A. Hill, G. J. Johnson, and 

T.C. 8. Kynnersley. 

Mr. Cappicx, the hon. secretary, read the annual 
ortof the committee. There had been Bg de 2 
meetings during the year, at which points 
of law had been pis Binos the last annual 
Meeting two of the members—Mr. J. Webb and Mr. 
J, W. Clulow—had passed their final examinations, and 
placed on the roll of attorneys and solicitors. The 





Mr. Clulow for 
Tncorporated La 


Mr. G. J. Johnson, late Professor of Law at the © 
College, had kindly offered to deliver a lecture 
society in the early part of the present year on the “ 
ao Law, considered in their relation to Mo 
ry.” i 
The report was adopted, and votes of thanks w 
passed to the patrons, the hon members, and to. 
committee and officers. Mr. J i, Tyndall and Mr. 
were appointed auditors. Messrs. G. J. J : 
bury, E. L. Tyndall, Heeley, Caddick, Raw 
Clark, and Croft were appointed a committee for 
year. ’ 
The Cuarrman then rose to deliver the addresé.«. le was 
received with hearty applause. In the course of hid address 
he said :—Youare now preparing for or entering upon a most 
honourable profession—a profession in whi ‘is not 
attainable without diligent, perhaps. arduous, laboukyand 
wherein the practitioner is not without occasional 
toerror. The first requisite to a young man about to enter 
the profession of the law, in either of its branches, is the de- 
termination to make himself master of the subject, I may- 
say the various subjects, involved in the practice of law. 
And he must begin at once. From the day he begins the 
study, from the hour he has made up his mind to enter the 
legal profession, he must commence a steady, contintous 
system of work. He must acquire the habit of labour, ; .-+. 
And to work effectively he must work continuously, not by 
fits and starts. He must bear constantly in mind that the 
period of his studentship is that during which he must ac- 
quire all the rudiments, perhaps nearly all the general know- 
ledge of legal principles; and ey is it the period 
during which he must acquire the steady habits of business, 
and the power of making the most of his time, so i 
the transaction of legal matters with comfort to himself and 
advantage to his clients. I lay great stress on the necessity: 
of the student losing no opportunity of reading during the’ 
whole time of his student life. Let him never put off his 
law reading. Let him not act under the belief that he can 
cram for his examination and obtain his admission by mere 
mess and memory. If he has well mastered general 
legal principles, his examination will be quite easy ; and 
what is of far more importance, his ability to advise hia, 
clients, and to conduct their business, will be in pro- 
portion to the amount of his knowledge of principles. ; If 
reading be neglected during the time of studentship, it is too 
commonly neglected throughout life. When a young man 
enters npon professional practice, either as a clerk or a prin-: 
cipal, he usually finds too many calls on his time, too many 
business details, too many matters of practice to attend to, to 
be able to give that steady attention to law reading; without 
which no man can be a really efficient lawyer. Then in- 
cluded and involved in the habit of continuous work is thé- 
power of self-restraint and self-denial. ifli t 
—smoking, gossiping, and dawdling habits—are oftenallowed.: 
to interfere with the student’s important avocations. | These 
he should firmly ignore. It is often as fatal to waste time as 
to misuse it. ee ones to carry Ot s:aaer coe 
—or, indeed any plan for the ordinary conduct of 
will depend upon the allotment of one’s time. In this view 
one of the most important (as I believe) is early rising. 
The lawyer, above all other men—more especially law - 
students who mean to read—ought to be up betimes. The- 
best time for reading is the early morning, before the bustle 
of the day begins, and while the’ mind and the body, alike» 
refreshed by wt are in the highest condition of vigour. 
One hour between five and eight o’clock in the morning is. 
worth more for any purpose requiring clear thought and 
steady attention than one hour and half or two hours at any 
other period of the twenty-four hours. Every barrister who 
has much practice, and is consequently a good deal engaged in 
court during the day, must eats — work late at night or 
early in the morning. 1 have myself tried both og 2 For 
the first twenty years of my bar life I was in habit of 
working late into the night—sometimes till one or two in the: 
morning—but then having had a rather severe illness, I was 
advised not to work late at night. Thereupon I commenced 
the plan of turning out at four o’clock in the morning, there- 
by getting from three to four hours daily for quiet.work— 
and that plan I continued until I left the bar in January. 
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1865. I have no hesitation in saying more work can be got 
through with much greater ease under the system of early 
work than bynight work. . I know that many work- 
ing lawyer have found the samething. I remember an occa- 
‘sion when, this ory ve being ys bg of ro 
amongst a party o isters of much experience at the 
Chancery bar, Land Westbury (then Mr. Bethel! mentioned 
several barristers of large practice with whom he had been 
engaged from day to day, and remarked that he had 
invariably found such of them as were accustomed to 
do their chamber work at night to. be greatly more 
fatigued and exhausted at the rising. of the Court 
than he and others whose habit it was to work 
earlier were, though all underwent precisely similar 
labours, The present Master of the Rolls (Lord Romilly), 
when at the bar (and I believe does still), began work before 
‘five o’clock in the morning. So Vice-Chancellor Malins, 
‘when at the bar—and, frequently, notwithstanding late sitt- 
ings in the House of Commoris—was always at his papers by 
five in the morning. Lord Justice Rolt, at the bar, was an 
early worker, and few men got through more work. . . . 
It would lead me too much into minuté and technical details 
if I attempted to do more than just indicate a course of legal 
study. After a student has read carefully Blackstone’s or 
Stevens's “Commentaries,” which will take him over the whole 
field of English law, he should fill up the outlines by devoting 
himself to the three main branches-—conveyancing, common 
jaw, and equity—taking each separately and in succession, 
and, I think, taking them in the order I have named. On 
conveyancing, “ Hayes’s Conveyancing.” “Sugden (Lord 
St. Leonards) on Vendors and Purchasers,” “ Coote on Mort- 

” and “On Landlord and Tenant,” carefully —s 
Ties the student both for examination and for prac- 
tice. For common law, “ Addison on Contracts,’ and “ On 
Torts,” are, perhaps, the best books the students can select, 
and they have the advantage of good indices. For equity, 
“ Story’s Equity Jurisprudence”’ is a valuable and compre- 
hensive work, which is well adapted for a student’s use. 
“ Tudor’s Equity Leading Cases,” is also an excellent 
work. In practice, “ Daniel,’ and other practical] works will 
have to be resorted to. But in regard to each of these 
branches of our law the student's object should be to acquire 
-@ knowledge of general principles. Cases are only of value 
when they affirm, illustrate, or modify some great and general 
principle of law. Such principles have their foundation in 
the wants of humanity and the essential elements of civilised 
life. Apart from special statute laws, framed for some 
definite and particular purpose, the rule of law will commonly 
be found to be that which reasonable men, well acquainted 
with all the circumstances, and not unduly biassed by passion 
or self-interest, would adopt in each individual case. Sound 
law has been called, perhaps not altogether without war- 
rant, the perfection of reason. At all events, the student 
must regard the various propositions of law, not merely as 
arbitrary rules, which it will be sufficient for him to commit 
to memory and repeat by rote, but as living principles which, 
when mastered, will afford him steady guides in the applica- 
tion of the law to the varied exigencies in the affairs of life. 
Yet the law student must aim at being something besides the 
mere lawyer. 

Mr. Wetrorp then commended to the attention of the 
students English literature and English history (the latter 
study being peculiarly appropriate to the lawyer), physical 
science, and political economy. He then est be to offer the 
student some excellent advice as to their conduct after be- 

ing members of the profession, and concluded as follows: 
—In the preceding remarks you will observethatI have dealt 
with the broader and more general topics applicable to the 
law student and the young practitioner ; firstly, because it is 
certain that the mind which has mastered general principles 
will have no difficilty in working out the necessary details, 
wy means of which such general principles are made avail- 
able in'practice ; and, secondly, because I believeand Iassume 
that every diligent law student and every young practi- 
tioner desirous of making his way in life, must necessarily 
pay strict attention to the details of an attorney’s office, and 
“the practice and course of procedure in every branch of legal 
business. Complete and accurate knowledge of practice is as 
necessary (many deem itmore so) toan attorney as knowledge of 
legal principles. Upon precision, promptitude, and aceu- 
in practice, the interest of the client and the comfort 

.of the practitioner himself largely depends. Therefore, in 
dwelling, as I have done, rather on scientific law and gene- 
ral knowledge than on perfect acquaintance with the de- 
dails.of practice, I would not be understood in the slightest 





——————=—=! 
degree to under-rate the importance, the absolute 
of the latter. On the contrary, I believe that, as 
the lawyer who is best grounded 
ductor of his business as 


rt, 
adopt the standing motto of the Royal Agricultural 
viz., “ Practice with Science.” ah 
derman Ryland having taken the chair, a h vote 
* thanks was passed to Mr. Welford for his admirable ad. 
88. 


METROPOLITAN AND PROVINCIAL LAW ASSO. 

CIATION. 

Succrstions ror THE Conpuct or BUSINESS AT THE 
CHAMBERS OF THE JUDGES or THE SvuPERiorn Courts 

Common Law. ; . 
The following suggestions have just been forwarded to 


Lord Chief Justice of the Queen’s Bench, the Lord VS, 
Justice of the Common Pleas, and the Lord Chief Baron:— 


1. The present practice of making all summonses return- 
able at the same hour, and numbering them on the 
of hearing in the order in which they are placed ona file, — 
should be discontinued, as it involves the unn 
ance of numerous persons throughout the day, and also thy 
attendance during the first hour of business of a number 
persons which the chambers are wholly inadequate to ace 
commodate. At busy seasons there is not ing room 
between eleven and twelve o’clock, and it is impossible for 
anyone to rely on meeting his opponent, orders freq 
being made on affidavits of non-attendance whilst the 
party is in chambers unable to hear or make himself hea 
The system of filing and calling the summonses is also vé 
much hace vis Load ape to all, and + pp. even 
respectable firms, habitually take off a bundle of summonses, 
place their own near the bottom, and then replace 
which should be below them. They also frequently ans 
to other persons’ names so as to get an early number, a 
often use My summonses Ag an early oun 

se of getting into the judges’ room, where - 

stitute for them the piieloneie re wish to be whe Itis 
not a matter of surprise that these artifices should be 
to for the purpose of escaping the penalty of wasting a 
at chambers, and although tampering with the file 
be obviated by placing it under the charge of one of the 
clerks, it is impossible to prevent people from ppt to. 
names not their own. ll these contrivances be 
rendered unnecessary, an immense saving of time w 
be effected, and a regular and moderate ai 
persons throughout the day would be ensured by 
simple expedient of issuing an equal number of the 


monses to be heard before the master for each consect= ~ 


tive half hour during the day, say from eleven to half- 
one, counsel being taken at two. T i 
tried of allowing persons issuing summonses to fix parcels 
time for the return, but if this were found not to ensure ; 
equal distribution of the business over the day, the judges” 
clerks might be instructed to arrange the times of returm, 
Any person requiring a summons to be made returnable 
eleven at a stay of proceedings should have it 
at that time by leave of a master. a 
2. Summonses attended by counsel generally take scone ; 
able time, and should therefore be heard after the 
business of the day is disposed of, say at two o'clock. 1 
list should be kept of summonses to be attended by PE 
and it should be the duty of the persons appearing by 


counsel or of the applicant, in case of both parties mip me 


by counsel, to get the cause entered in the list. The 

be called on in the order in which they stand on this 
All persons intending to support a summons by ¢ 
should be required to serve notice thereof with the 
mons. At present the notice may be given at the ret 
and it frequently happens that an attorney or a clerk, 
attending at half-past eleven to oppose a summons, has 


notice put into his hands that it will be attended by 
sel at twelve. He has then half an hour to find piven : 


instruct him and bring him, and bring him to regres 
besides which he probably docs not feel justified in 

ring that expense without the instructions of his client? 
or his principal, which he has no opportunity of 

Sehspondiontiy of course, could not give notice on pre= 
vious day, but they should be required to do so on the ré 
turn of the summons, and th applicant should be entitled 





he experiment be : 
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Set ake. t to adjourn ie ramen any vee 
it Ww operate as a stay of proceedings) un 
tho next day to instruct counsel. 
3. All ig erny eu to boii before the judge > pad 
express on their face. e persons taking them out sho 
“@ be required to get them entered on a list, and they should 
OE je called on and heard in their order on the list. 
ng 4. The time for attendance should be reduced from thirty 
B® totwenty minutes. This would be five minutes longer than 
is allowed in the chancery chambers or in the chambers of 
i of the London Mayor's court. The opposing 
seldom attends until after the lapse of the first fifteen 
minutes, which are, therefore, entirely wasted to the ap- 


Be SST EET ES! 


plicant. 
§, After the expiration of twenty minutes the applicant 
be at liberty to ask the master or judge for an order 
ge parte subject to his filing the usual affidavit of service, 
wl non-attendance of the summons before the delivery out 
the order. This is the practice in the Probate and Divorce 
Court, and works admirably. At present in the common 
law courts, when it is found that the opposite party does not 
an affidavit of service and attendance must be pre- 
and sworn before the order can be applied for. It 
tly happens that the clerk who served the summons 
is outjand does not return in time to swear tho affidavit 
the chambers are closed, or that the attorney’s 
sang are so distant that there is not time to get an 
fiidavit from him the same day, when if that be the last day 
the application serious consequences may ensue. It also 
Benth, happens that after the en has been at the 
trouble and expense of preparing and swearing his affidavit, 
@ going to make the ex parte application he finds his 
ment there ready to attend the summons, whereupon his 
vit is wasted and he has no means of recovering the 


costs. 


BARESHE GARG Pa RE 8h P 


ee a 6. The judge’s clerks should be instructed in all cases to 

5 file and preserve the original summonses, bearing the consents 
pe of the partie’s, or the judge’s, or master's fiat. At present 
the ’ tice is very irregular. Some judges’ clerks return 
ube the original summonses to the parties ; others preserve 
Itis those which they consider important only. The superior 


¢ourts are probably the only courts in the kingdom which 
make orders without preserving any record of them ; and it 
isa fact which will appear incredible to persons not familiar 
ith the practice, that any person presenting what he 
to call a copy of a judge’s order to a judge’s clerk, 
ean have it sealed as a duplicate, thereby giving it all the 
force of an original order, without any inquiry being insti- 
tuted whether such an order ever was made, or whether the 
@py offered is a true copy. The judges’ clerks should be 
instructed to issue no duplicate orders except such as they 
prepare themselves from the original consents, orjudge’s, or 
mhasters’ notes. 

7. Any person applying ev parteto a master for an order, 
and being dissatisfied with his decision, should be at liberty 
at once to appeal ex parte to a judge, no fee for the appli- 
tation to be allowed between party and partywithout the 
judge’s order, which would sufficiently protect judges from 
frivolous appeals. At present in consequence of the rule re- 
quiring all appeals tobe by summonses, no gprs is possible 
of an ex parte application, except to the full court, and the 

in chambers have already refused to hear such ap- 
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LAW STUDENTS’ DEBATING SOCIETY. 


At the Law Institution, on Tuesday last, the following 
question was discussed :—“ Where a defendant, having re- 
ogre a deed under the 192nd section of the Bankruptcy 

1861, omits to plead the same to an action, and judg- 
ment is recovered, is he, on execution being issued, entitled 
to avail himself of section 198, which enacts that, after 
Notice of the registration of such a deed, process shall not be 
ayailable”’: Staffordshire Bauking Company v. Emmos, 15 
W.R. 1135; Whitmore v. Wakerley, 13 W. R. 350; Hartley 
¥. Mare, 13 W. R. 777. 

The debate was ed by Mr. Wheeler in the affirmative, 
and, on-a division, after a discussion of two hours and a-half, 
the question was decided in that way by a considerable ma- 
jority. The number of members present was 27. 
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Rermement or PARLIAMENTARY CovuNnsEL.—Two of the 
ig members of the Bar have retired from parliamentary 
Ppractice—viz , Mr, Sergeant Bellasis, and Mr. Burke, Q.C. 








LAW STUDENTS’ JOURNAL. 


QUESTIONS FOR THE FINAL EXAMINATION. 
Hilary Term, 1868. 
1.—Common anp Sratore Law Ayp PRACTICE oF THE. 
Courts. 

1. Tf an agent has signed a contract in his principal’s name- 
without authority, and the principal afterwards ratifies the 
transaction, is the principal bound by the agent’s e? 

2. Can a contract between certain master man irs,. 
whereby they mutually bind themselves to close their works- 
at the will of a majority, be enforced ? State the reason, 

3. If A. has covenanted to do one of two things, and the per- 
formance of one of them is rendered im ible by the Act of 
God, is A. discharged from liability to do the other ? : 

4. Under an ment to perform one of two in whom 
does the right of electing which shall be done rest 

5. What is the distinction between a condition precedent 
and a condition subsequent ? 

6. Is it necessary tliat a condition to be operative in a deed 
should be in the deed itself ? 
i %. hem are the remedies for.breach of contract to grant a 
ease 

8. Who ought to be the parties to a lease of land which is 
mortgaged ? 

9, If a mortgagor sues for rent after the mortgagee has- 
given the tenant notice of the mortgage, what course should: 
the tenant take to obtain relief from both claims ? 

10, Ifa bill of exchange is paid by one of the parties to it 
before it is due, and is allowed to remain in the hands of the 
indorsee, who indorses it away after the payment, can the 
subsequent indorsee for value recover from the party who has- 
previously paid the bill ? 

11. Will a covenant not to sue given by one of two joint 
creditors operate as a release ? 

12. Is anagent’s authority revocable after a part execution. 
thereof by the agent ? 

13 When is a contract for the hire and service of an agent, 
clerk, or servant required to be in writing ? si 

14, Can a servant whose wages are due quarterly po 
for a part of the quarter, where he has been discharged before 
the end of the quarter for misconduct ? 

15. Is the master liable in damages to his servant, for an 
injury sustained by the latter whilst employed and acting in 
his master’s business ? State the reason, 

IL.—CoNVEYANCING. 

1. A gentleman, a widower, having real and personal: 
estate, makes his own will in these terms :— 

“ I give my real estate to my eldest son A. and his:sons in 
Succession far ever : 

‘*I give my personal estate to my right heirs in equal’ 
shares as tenants in common.” 

He dies leaving three sons and two daughters. Give the 
construction of this will, 

2. You are employed to sella leasehold estate, your client 
holding directly from the freeholder. What conditions as to- 
itle would you insert in the contract ? 

3. A client has purchased acopyhold estate. He is ad— 
mitted thereto, and wishes to enfranchise. What. steps would: 
you take to effect his object ? , 

4. An estate is settled so that A. is tenant for life, with re-- 
mainder to his first and othersons in tail-male. Hiseldest son has- 
ttained twenty-one. Can the sor bar the entail, either-alone, or 
with any, and, if any, what consent; or can the son in any-- 
way alone enlarge his estate ? 

5. State what you know of the Statute of Uses, 

6. Is it generally useful to introduce into wills the following. 
clauses, viz—Power t> appoint new trustees, powers of main-- 
tainance and advancement, and clauses protecting trustees from 
liability ? If not, why not ? : 

7. What is the scope of the Registration of Title Acts ? If in 
your experience you have had to register a title, state your: 
opinion of the result. 

8. Trustees having power to invest trust-moneys in land,. 
propose to make a purchase. What precautions would you take 
on behalf of the trustees ? : 

9. What is necessary to make a gift, say of furniture, 
valid ? 

10. Has any alteration of the law as to the purchase of rever-- 
sions recently taken place, and if so, what ? 

11, What is the difference between an“ heir apparent” and, 
an “ heir presumptive ” ? 

12, What do yon anderstand by the legal maxim “ Nemo 
est hares viventis ” ? 
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13. Can @ married woman make a valid will under any, 
and if any, what circumstances ? 

14. A., owner in fee of an estate, leases the same to B., and 
afterwards executes a mortgage in fee toC, Is B. the tenant 
of C., with or Without attornment ? Suppose the lease to B. 
to be subsequent to the mortgage to C., would there be any 
difference ? 

16. What is the difference between tenants for life ‘‘im- 
ypeachable,” and “ unimpeachable” for waste ? 


IlJ.—Egquiry anv Practice oF THE Courts. 

1. Give some general equity maxims, and illustrate their 
application 

2. If a bill has been amended after appearances have been 
entered by a portion only of the defendants, is it necessary to 
-serve all the defendants with the amended bill ; and if yea, 
thow should they be served ? 

3. When a bill is filed to restrain an action at law, and the 
defendant (the plaintiff in the action) is out of the jurisdiction 
or cannot be found ; will the Court allow substituted service, 
and if Fag how, and upon whom ? 

4. When should an application be made to the Court for 
the costs of impertinent matter in statements in bills, answers, 
affidavits, &c. ? 

&. What proceedings should be taken before serving a 
peer (not having a seat in the House of Commons) with an 
endorsed copy ef a bill of complaint ? 

6. Give an instance where you would demur to a bill in- 
-stead of answering it. 

7. What steps should be taken to prevent a trustee from 
-Gealing with stock standing in his name in the Bank of Eng- 
land, and by whom can such steps be taken ? 

8. Define actual, as distinguished from constructive fraud, 
sand give some instances of the latter. 

9. Has the Court of Chancery jurisdiction in all cases of 
‘fraud ; and if not, what other court or courts have jurisdiction, 
and in what cases. 

10. In what cases will equity decree the specific perform- 
ance of a contract ? 

11. Can a mortgagee be compelled to produce his mortgage 
deed to the mortgagor when the application is made bona fide, 
and only to obtain information with a view to paying off the 
mortgage ? 

12. When a first mortgage extends to future advances, will 
advances made by the first mortgagee, after nctice of the 
second mortgage, have priority over the latter, when the 
second mortgagee had notice of the nature of the first mort- 
gage? Give an authority for your answer. 

13. A third mortgagee, without notice of a second incum- 
brance at the time of lending his money, immediately upon 
notice of the second mortgage purchased the first, so as to 
acquire the legal estate. Would the second mortgagee be per- 
mitted to redeem the first without redeeming the third ? 
also state the reason for your answer ? 

14. Can biddings under a sale by auction, by order of a 
Court of Equity, be opened under any, and what, circum- 
stances ? 

15. Can a joint stock company, formed under the Companies 
Act, 1862, reduce the capital of the company, or the liability 
on the shares, by any, and, ifso, by what, means ? 


IV.—BankRUPTCY AND Practice 9¥ THE CouRTs, 
1. On the bankruptcy of one partner in a firm, what are 
tthe rights of his assignee ? 
2. Inwhom does the real estate of a bankrupt vest on 
‘adjudication? Is there any difference in this respect be- 
tween freehold and copyhold property ? 
3. Mention some of the misdemeanors for which a bank- 
rapt may be indicted. 
4, Who acts as prosecutor on such indictment, and how 
*are the costs of the prosecution paid ? 
5. Cam the Court extend the time for registration of a 
deed of arrangement under the J92nd, or any other section 
-of the Bankruptcy Act, 1861 ? 
6. What classes of persons are liable to be made bank- 
‘rupt under the present law ? 
7. Is the execution of a deed of assignment, intended to 
* Operate under the 192nd section of the Bankruptcy Act of 
1861 an act of bankruptcy. Can any creditor petition for 
adjudication on such act of bankruptcy, and is there any 
difference in this respect. between the creditors who have, 
-and the creditors who have not, execated the deed ? 
_8. If a debtor give a bill of sale by way of mortgage of 
his furniture, which bill of sale is not registered, and retain 





ion of the furniture, on his becoming bankry 
is entitled to the farniture ; and would it make any dij 
onelt 7 bill of ay were registered ? ae) 
9. If the owner of a lease become bankrupt, or executs 
deed of assignment under section 192 of the Bankruptey rey 
of 1861, what course should the lessor take in either case? 
10. What are the principal requisites to make a deed of 
arrangement binding on all the creditors of a debtor ? 


11. If goods be sold on credit, and before the credit be ex. : 


pired the purchaser commit an act of bankruptcy, can the 
vendor petition for adjudication? Give the reason for your 
answer. 


12. On the bankruptcy of a firm, how is the property of the 


partnership, and of the individual partners, administered ? 

13. Is there any, and what, difference between the position 
and rights of a legal, and an equitable mortgagee on the 
bankruptcy of the mortgagor ? 

14. Is there any difference between an adjudication 
founded on a creditor's petition, and an adjudication founded 
on the bankrupt’s petition, as regards the rights of the ag. 
signees ? 


15. Can a proof be made by a landlord for dilapidations ? ; 


State the reason for your answer ? 


V.—CrminaL Law AnD PROCEEDINGS BEFORE 
MaGIstRATES. ‘ 

1. Define a criminal offence as distinguished from a civil 
injury. 

2. Into what three classes may criminal offences be 
divided ? 

3. What is the constitution of the Central Criminal Court, 
and over what places does its jurisdiction extend ? 

4. What are the functions and powers of a grand jury ? 

5. On a conviction in a criminal case, is there any, and 
what, right of appeal, and to whom ? 

6. What offences may be tried and punished in a summary 
way by magistrates ? 

7. At what periods of the year are the courts of quarter 
sessions held in counties ; and what appeal lies from their de- 
cisions ? 


8. What constitutes a court of petty sessions, and what 


is the present nature of the business transacted there ? 


9. What offences now subject a criminal to capital punish. 


ment ? 


10. Describe those acts which by a recent statute have been 
made indictable, and punishable as felonies, though 


coming within the scope of the laws relating to treason; and 
what is the statute in question ? ; 

11. What is burglary, and within what 
offence be committed in order to constitute burglary ? 


12. What is forgery as defined by statute—and will the 
alteration of a genuine instrument amount to forgery, and if 


80, under what conditions ? 
13. Define the crime of arson, and state its punishment ? 
14, Under what circumstances can the depositions of a de- 
ceased person be received as evidence against the accused? 
15, Is it illegal to compound a criminal and indictable of- 
fence, and if so, for what reason ? : 


ANSWERS TO QUESTIONS AT HILARY TERM 
FINAL EXAMINATIONS. 
I. Common anp Statute Law AND PRacTIcE OF THR 
Courts, 
By G. 8. Green, Esq. 
1. The principal ratifying the contract will be bound by 


zi: 


the agent’s signature as fully as if the agent had been pre-— 
viously authorised to enter into the contract for hin 


cording to the maxim “ Omnis ratihabitio retrotrahitur 
mandato priori eequiparatur.” 


2. Such a contract will not be enforced, on the ground po : 


it is in restraint of trade; it being a general 


prin i 
all contracts in restraint of trade are void (Mitchell v. Rey- 


nolds, Smith’s Lead. Cas.; Hilton. v. Eckersley, 6 Ell. & 
B. 47). 
3. One of the two things which A. contracted to do hav- 


ing beconie impossible, he must do the other; his contrace 
thing which has be — 


remaining in full force, except as to the 

come impossible by the act of God. 
4. The person who has agreed 

has the right of electing which of them he will 

contract being completely satisfied by the performance 

either thing. 


to do one of two 


“ 


hours must the 


peta 


5. A condition precedent in a contract is where the proe 
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is dependent upon the performance of 4 
, and, in such case, no action can 
party until his own ise has 
been completely performed. ere, however, the promises 
aré independent of one another, each has a right to 
demand performance of the promise of the other without 
rming his own part of the contract. The term, con- 
ition subsequent, is not generally used in relation to 
éontracts, but is used—as also the term condition pre- 
vedent—with respect to conditions applying to interests 
in property ; and, in such cases, a condition precedent is one 
which must be performed before any estate or interest will 
yest ; whilst by a condition subsequent, an estate or interest 
already v: may be devested. 

6. A condition to be operative in a deed must be in the 
deed itself, for it is a general rule that extrinsic evidence 
‘will not be admitted to vary or contradict a written instru- 
ment, but only to explain the terms of it. 

7. The remedies for breach of a contracttogrant a lease are 
éither an action at common law to recover damages, or a 
suit in chan to obtain specific performance of the con- 
tract by compelling the execution of a lease: it is, of course, 
assumed that a memorandum of the contract is in writing 
owl pe according to the provisions of the Statute of 


8. Where land:is mortgaged, both the mortgager and 
mortgagee ought to be parties to a lease of it, in order to 
make the lease completely valid, for a lease by the mortgagor 
alone would be void as against the mortgagee, who has the 
legal estate in the land, and a lease by the mortgagee alone 

mould be liable to be defeated by the exercise of the mort- 
gagor’s right of redemption. It is assumed that there is no 
power of granting in the the mortgage deed. 

9. The tenant may protect himself by applying to a judge 
at chambers by interpleader summons to order the mort- 
gageo who claims the rent to appear and state his claim, 

upon his doing so a feigned issue will be directed be- 
tween the mortgagor and mortgagee to try the right to the 
money ; the tenant will, of course, have to pay the amouny 
anto court. (1. & 2} Will. 4, c. 58, C. L. P. Act, 1860). 

10. The indorsee for value who, it is presumed from the 
question, took the bill without notice of the payment, or of 
any improper dealing with the bill, and before it had arrived 
at ity, can recover the amount of it from the party 
who previously paid the bill, or any other party to it. It 
erould be otherwise if the subsequent indorsee had had no- 
tice of the facts, or had taken the bill under suspicious cir- 
cumstances, such as would lead him to believe that there 
was an improper dealing with it and so if he had taken it 
after the bill e due, for he would then take it subject 
fo all equities affecting it (Miller v. Race Sm. L. C.). 

11, A covenant not to sue is held equivalant to a release 
only upon the principle of avoiding circuity of action, it 

ing absurd to allow a man to recover in one action an 
amount which he might be made to pay in another action 
as damages for breach of his covenant not to sue. This 
principle does not extend to the case of a covenant by one of 

© joint creditors, and such a covenant does not therefore 
operate as a release, but the covenantee would have a remedy 
inst the covenantor if an action were brought (Walmesley 

¥. Cooper, 11 Ad. & El. 216). 

12. An agent’s authority may be revoked at any time (even 
after a part execution thereof) unless the agency was created 
for valuable consideration or was BERL with an interest. 
Of course the acts done by the agent previously to the re- 
vocation being communicated to the parties with whom he 
was dealing will not be invalidated by it, and the agent will 
br entitled to damages for his services already rendered and 
for breach of the contract. 

13. A contract for the hire and service ofa clerk, &., need 

in writing only in case the period of the service is for 
ea than a year from the date af the contract (Stat. Frauds, 
8. 4). 

14. A servant who has been properly discharged for mis- 
conduct before the end of a quarter cannot recover any part 
of the current quarter’s wages, the proper performance of 

his services during the entire quarter being a condition pre- 
cedent to his right to recover his wages. (See notes to Cutler 
y. Powell, Smith’s Lead. Cas.) re) 
15. The master is not liable for injuries sustained by his 
servant in his service, unless such injuries were caused by 
the master himself or by his negligence, as for instence, in 
soo eg improper machinery or other servants who are 
unfit for their work. The reason is that the servant ought 





to know the risks of the service he undertook, and is pre- 
sumed to agree to such’risks (Bartonshill Coal Co, v. McGuire, 
3 Macq. H. L. Cas. 306). 


IL. Conveyancine. 
By J. Bradford and G. 8. Green, Esqrs. 

1. The testator’s son A. will take under the devise stated in 
the question an estate in tail male in the real estate. All the 
testator’s children will be entitled to the estate in 
equal shares as tenants incommon. The Courts considering 
that by the term “right heirs,” as applied to personal estate, 
a testator means his next of kin according to the Statute of 
Distributions. 

2. The following conditions as to title should be inserted 
in the contract for sale of the leasehold estate :— 

i. That the lessor’s title should not be called for or in- 
vestigated, and that no objection should be made 
thereto. 

ii. That the purchaser shall be deemed to have notice of 
the covenants and conditions in the lease—the ori- 
ginal, or an abstract of which, would be 
at the time of saie. : : 

iii. = Se apc for the last quarter's rent should 

e taken as conclusive evidence of the performance 
of all the covenants and conditions in the lease on 
the lessor’s part, up to the time of completion cf the 
contract, and of the waiver of all breaches thereof, 
if any. 

3. When a purchase has been made of a copyhold estate, 
and the purchaser has been admitted, and fos a to - 
chise, he may effect such enfranchisement by pon oe 
deed of enfranchisement from the lord of the manor, if 
latter is willing to execute such deed on the terms the tenant 
offers. If this method cannot be adopted the tenant may 
obtain a compulsory enfranchisement under the provisions 
of the Copyhold Acts, 1852, 1858. For this purpose he 
must give notice in writing to the lord or his steward of his 
desire to enfranchise, and then the compensation to be paid to 
the lord must be ascertained under the direction of the - 
hold Commissioners, upon a valuation to be made in the 
manner prescribed by the 8th section of the hold Act, 
1858. ‘The enfranchisement may be carried out by deed or 
the award of the commissioners. 

4, Under the Fines and Recoveries Act, 3 &4 Will. 4, ¢.74, 
A’s eldest son can, with the concurrence of A, who is — 
tector of the settlement by a deed enrolledin chancery, 
the entail and all remainders and reversions over, and so ac- 
quire the fee simple expectant on the estate for life of A. 
Without such concurrence A’s son could not bar the re- 
mainders or reversion expectant or the estate tail, but he 
could, by a deed enrolled, bar his own issue, and so enlarge 
his estate into a base fee. 

5. The Statute of Uses (27 Hen. 8, c. 10) was passed with 
the intention of putting an end to a beneficial interest in 
real property separate from the legal ownership of it, and it 
enacted that, when any person or persons should be seised 
of lands orother hereditamentsto the use, confidence, or trustof 
any other person, the person haying such use, should 
be deemed to have lawful seisin and possession of such 
land, &c., for such estate as he had in the use, &e. 

By the construction which the Courts put — the Act, 
viz., that no use could be limited upon a use, the object of 
the Legislature became defeated, as by declaring in the con- 
veyance that the person to whom the use was limited should 
hold in trust for another, the beneficial ownership could be as 
effectually severed from the legal ownership as before the 
Act, the courts of common law not recognizing the second 
use or trust, and the Court of Chancery enforeing it. The 
Act, however, had a very extraordinary and extensive opera- 
tion in altcring the modes of conveying hereditaments and 
of limiting contingent and shifting estates. 5 

6. By the Act 22 & 23 Vict. c. 35s., 31, every instrument 
creating a trust is to be deemed to contain a clause of in- 
demnity to the trustees; and by the Act 23 & 24 Vict. ¢, 
145, powers of appointing new trustees, and of 
and advancement by trustees, are given in all cases unless 
expressly negatived by the instrument creating the trust. 
It is therefore unnecessary to insert clauses in the will for 
these purposes ; but at the same time, unless it is particularly 
desired to shorten the will, it is desirable to insert them so 
that the trustees may see their powers and protection de- 
clared by the instrument itself. F 

7. The scope of the Registration of Titles Act (25 & 26 
Viet. c. 53) is to enable persons to have their titles to land 
investigated officially and registered, if satisfactory, as 
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indefeasible, and Sonbp simplifying titles and 1 i 
the ex ai i es, to facilitate the transfer of ‘ 
The difficulty in many cases of satisfactorily establishing 
such a title aswill be considered sufficient, and the expense 
attendant upon the proceeding, make it undesirable to have 
recourse to registration except in the case of large proper- 
ties, which it is intended to sell in lots. 

8. Where trustees, having power to invest trust moneys 
in lands, pro to make apurchase, the same precautions 
should be taken by their solicitor as in the case of a pur- 
chase by a beneficial owner. A trustee, however, should not 
be advised to risk the trust funds by accepting a doubtful 
title, however apparently advantageous the purchase might 
appear. The trustees also should have sai regard to the 
interests of all persons entitled, or who may become entitled, 
to the income of the trust property, and therefore ought not 
to invest in any way which would be likely to benefit the 
tenant for life at the expense of those in remainder, or rice 
eersa. 

9. In order to make a gift valid there must be a complete 
transfer of the ownership. In the case of furniture this may 
be accomplished by an expression of an intention to give, 
coupled with the actual delivery of possession, or by the 
execution of a deed, without actual transfer. Or a gift 
of furniture may be effectually made so far as the equit- 
able interest is concerned by a declaration of trust by the 
donor. 

10. By a recent Act, 31 Vict. cap. 4, the rule of equity, 
which invalidated the purchase of a reversion, unless the 
purchaser was able to show that a full consideration was paid, 
is abolished, and purchases of reversions are placed on the 
same footing as purchases of property in possession. 

11. A “heir apparent” is one who, if he survives the per- 
son to whom he stands in that relation, must be actual heir, 
as a man’s eldest son. A “heir presumptive” is one who, if 
the person to whom he stands in such relation were to die 
at any given moment, would become actual heir, but whose 
title may be defeated by the birth of a person nearer in the 
line of descent; a brother may be heir presumptive of a 
man who has no issue, his title being liable to be displaced 
by the birth of such issue. 

12. The meaning of the legal maxim nemo est heres 
viventis, is that a living person can have no heir, and that it 
is moreover impossible to determine before death who will be 
his heir. 

13. A married woman may make a valid will of property 
to which she is entitled in autre droit as executrix, or of pro- 
perty settled to her separate use, or in execution of a power, 
A married woman can also make a valid will of chattels 
with the consent of her husband, which consent may be 
revoked at any time before probate. 

14. If A., the owner in fee of an estate, leases the same to 
B., and afterwards executes a mortgage in fee to C., B. be- 
comes the tenant of C. without the necessity of attornment 
as soon as he receives notice of the mortgage. If the lease 
to B. is subsequent to the mortgage to C., it is of no avail 
against the latter, except so far as he may ratify it by ac- 
cepting B. as his tenant. 

15. A tenant for life, “impeachable” for waste, may cut 
wood for fuel or repairs, and may cut underwood, or lop 
pollards in due course, but he may not cut timber, plough 
ancient meadows, or open new quarries or mines, or do any 
otheractsof alikenature. A tenant for life, “unimpeachable” 
for waste, is at liberty to do.any of the above mentioned 
acts, but will be restrained by the Court of Chancery from 
cutting ornamental timber, or trees planted for the purpose 
of affording shelter toa mansion house, or pulling down 
the mansion house itself. 


III. Eavrry. 
By J. Bradford, Esq. 

1. As instances of general equity maxims, it is usual to 
say that “Equity will not suffera right to be without a 
remedy ;” “Equity follows the law; “ Vigilantibus non 
dormientibus e@quitas subvenit ;’ “Where there is equal 
equity the law must prevail ;’’ “ Equality is equity ;” “He 
who comes into equity must come with clean hands ;” “ He 
who seeks equity must do equity ;” “ Equity looks on that 
as done which ought to be done ;” “ Qui prior est tempore 
potior est jure ;” “Equity imputes an intention to fulfil an 
obligation.” It is impossible to illustrate these maxims 
within a reasonable compass. (See Smith's Man., page 10 


et seq. 
2. te a bill has been amended after appearances have been 
entered by a portion of the defendants, it is necessary to 
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serve the amended bill on all the defendants, including tho 
who have appeared. Those who have not bree 

be served personally, or by leaving a ine billet 
a servant, or member of the family of the defendant 
served ; those who have appeared may be served 
a copy at the office of the solicitor who acts for or, 
where an appearance has been entered in person, at 
address for service. 

3. When a bill is filed to restrain an action at law, and 
the defendant, the plaintiff in the action, is out of the 
jurisdiction, or cannot be found, the Court will allow substi. 
tuted service by serving a copy of the bill on the attorney of 
the plaintiff in the action which it is sought to restrain.) 

4. The application to be made under the statute 15 & 16. 
Vict. c. 86, 8. 17, for the costs of any impertinent matter in- 
troduced into any bill, answer, or other proceeding, should 
be made at the time when the Court disposes of the ¢osts‘of” 
~ cause or matter, and not at any other time. (C. O, XI, 

R. 11). 

5. Before serving a peer who is defendant in a suit (nog 
having a seat in the House of Commons) with an ¢ 
copy of a bill of complaint, a letter missive should be obs. 
tained by petition from the Lord Chancellor, which, with 
copy of the petition and a plain copy of the bill, must be 
served on such defendant or left at his house, If he neglects 
to appear in due time he should be served in the ordinary 
way (Ayckbourn 8th ed. p. 18). If the peer had a seat in 
the House of Commons he would not be entitled to any pris 
vilege of this kind. 

6. Where a plaintiff states in his bill the whole of thé 
facts on which his claim to relief is founded, and the counsel’ — 
of the defendant is of opinion that such facts do not entitle” 
the plaintiff to the assistance of the Court, the proper course — 
is to demur with a view of getting rid of the suit in a sums 
mary manner. Where, for example, the plaintiff claims 
under a will, and the defendant’s counsel is of opinion that 
on the proper construction of the will the plaintiff has no 
title, the defendant should demur. 

7. In order to prevent a trustee from dealing with stock 
standing in his name in the Bank of England, a bei j 
may be placed thereon. A writ of distringas will be ae 
at the Record and Writ Clerk’s Office on filing an affidavit 
of the person or one of the persons beneficially interested, 
or of the solicitor of such person setting out the n ry 
facts. When sealed it should be served on the Bank, with 
a notice not to permit the transfer of the stock, or payment 
of the dividends as circumstances may require. (C. Og 
XXVIZI.) 

8. Actual fraud, as distinguished from constructive fraud, 
exists where something is said, done, or omitted, in refer= 
ence to any transaction with a fraudulent intention. — 
instances of constructive frauds, or frauds by construction 
law, independent of fraudulent intention, marriage brokage 
contracts, agreements to influence testators, contracts in re« 
straint of trade may be given. An important class of con= 
structive frauds arise in transactions between persons, one 
whom stands in a confidential relation to the other, givi 
an advantage peculiarly liable to abuse; as_between pare 
and child, guardian and ward, solicitor and client, medical — 
adviser and patient, agent and principal, trustee and cestuique — 
trust, &c. (Smith’s Man. caps. III., IV.) "ere 

9. The Court of Chancery has not jurisdiction in all cases 
of fraud. In certain cases of fraud the Courts of Commom — 
Law afford a complete remedy, and in such cases equity does 
nat interfere. So where ga mong d to a crime, asin 
obtaining money under false pretences, the Crimi 
Courts Live juriediotion. In cases of a will obtained 
by fraud the jurisdiction is with the Court of Probate, and in 
case of real estate also at common law. a 

10. In general equity will decree the specific performance — 
ofacontract where damages—the usual remedy atlaw—would 
not, or might not, afford adequate compensation. As, for — 
example, where the contract is for the purchase of land. of 
course equity will not interfere to enforce a contract which 
is illegal, immoral, or opposed to public policy, nor even ~ 
where its enforcement would be productive of to 
the defendant. (Smith’s Man. cap. VIII.) ie 

11. A mortgagee cannot be compelled to produce the mort« 
gage deed to the mortgagor, although the application is 
made bona fide, and only to obtain information bape ee 
to paying off the mortgage. The mortgagee is en bas 
viele his deed until he has received payment of the mort- 
gage money. 

12, When a first mortgage extends to future advances, 
advances made by the first mortgagee, after notice of @ 
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will not have pri over the latter, even 
second mortgage, priority , 


had notice at the time of 


hhis advance of the nature of the first mortgage. The 
5 property su’ to the then actual amount of the 
‘first mortage will have transferred to the second mort- 

an . rights cannot be displaced (Rolt v. Hopkinson, 
§14). 

13. Where a third m without notice of a second 
jncumbrance at the time of lending his money, immediately 
on notice of the second mortgage purchases the first, and 
takes a transfer of the legal estate, the second mo’ will 
not be allowed to redeem the first without redeeming the 
third. The reason is, thatthe equity of the third mortgagee 
‘who advanced the money without notice is equal to that of 
the second, and the equities being equal the law prevails on 
behalf of the third mortgagee. This is an instance of what 
is called “tacking.” 

14. By the Act 30 & 31 Vict. c. 48, s. 7, it is provided that 
the practice of opening the biddings by the Court of Chan- 

shall, from the 1st August, 1867, be discontinued, except 
in cases of fraud or improper conduct in the management of 
‘the sales. 

15. A joint-stock company, limited by shares, formed 
under the Companies Act, 1862, may reduce its capital 
ander the provisions of the Companies Act, 1867, ss. 9—20. 
For this purpose it is necessary to pass a special resolution 
of the company ; to obtain an order of the proper Court con- 
firming the reduction ; to add the words “and reduced”’ for 
such time as the Court shall appoint tothe name of the com- 
pany ; to register the order of the Court, and a minute 
showing the result of the alteration, with the Registrar of 
Joint-Stock Companies. The conditions being complied 
with, the resolution takes effect. 


IV.—Banxrvptcy anv Practice or rue Courts. 
(By G. A. Rooks and J. Bradford, Esqs.) 

1. On the bankruptcy of one er, the other partners 
remaining solvent, the assignees become owners in common 
with the solvent partners of the partnership property, and 
are entitled, after satisfaction of all the joint debts, to an 
account of the partnership estate, and payment of the bank- 
rupt’s share therein to them ; they are entitled to an inspec- 
tion of the partnership books, and to examine the solvent 

ers. The right of winding up the partnership estate 

in the first place to the latter, unless they are out of 

the kingdom, or there are special circumstances for dis- 
trusting them (2 Lind on Partnership, pp. 1098, 1118. 

2. All the real estate of a bankrupt, except copyhold or 
eustomaryhold in England, Scotland, Ireland, or the Colo- 
nies, and all his interest in lands in other countries which he 
could dispose of, vests in the assignees on and by their 
ment, i.e, on adjudication in the official, and after 

ice and appointment in the creditors assignee (Act of 
1849, s. 142). | By section 114 of the Act of 1861, the Court 
of Bankruptcy has power to make an order vesting copy- 
hold lands, of which a bankrupt is seised, in another person, 
and sales of such lands are generally carried out by the 
assignees, who obtain the pa oe vesting the lands in the 


r. 

8. The following are some of the misdemeanors for which 
a bankrupt may be indicted:—(1) Non-surrender; (2) not 
making a full discovery of his estate, books, and papers; 
(8) removing, concealing, or embezzling any part of his 
property to the value of £10, after, or within sixty days 
prior to, the adjudication ; (4) allowing a false debt to remain 
proved against his estate without disclosing the same; (4) 

ing or wilfully withholding any of the books or 
papers relating to his affairs; (6) making any frandulent 
entry in his books, or fraudulently omitting any entry 
therefrom, after or within three months before adjudi- 
: a: (7) within the like time rg omega. wr oe Uade. 
ith, or encumbering any of his property; (8) Under 
his bankruptcy, or wnt three as prior thereto, 
attempting to account for any of his property by fictitious 
losses or expenses (Act of 1861, s. 221). 

4. If the prosecution be ordered by the Court, the cre- 
ditor’s assignee is generally appointed to conduct the same, 
but the Court may appoint the official assignee or any 
<reditor to be the prosecutor, and the expences incurred 
above those allowed and paid in the criminal court are 
= a out of the Chief Registrar's Fund (Act of 1861, 

_5. The time for registering a deed under the 192nd section 
of the Bankruptcy Act, 1861, being fixed by statute, the 
Court has no power to extend it (Re Power, 1 L. R. Ch. App. 





163) ; but the time for regi under section 194 may be 
pvc yell Benn me ye raat 

ppeal, as express power of extension is given sec 
tion (Re Simpson, 12 W. R. 351). of 

6. All classes of persons, including non-traders as well as 
traders, are liable to be made bankrupt under the present 
law (Bankruptcy Act, 1861). ~ 

7. The execution of a deed of assignment intended to 
operate under section 192 of the Bankruptcy Act, 1861, is an 
act of bankruptcy, and a creditor who has not executed or 
assented to the deed or the making of it, may petition for an 
adjudication; but power is given to the Court by section 
199 to stay the proceedings under such petition, during the 
time. allowed for registration, and on due of 
tration to dismiss the petition aa Edis 12 W. RB. 1018). 

8. If adebtor give a bill of sale by way be a of his 
furniture, which bill of sale is not regi retain pos- 
session of the furniture, and then become bankrupt, the 
ereditors of the bankrupt will become entitled to the of poe 
ceeds of the sale of the furniture, as the i the 
bankrupt will be br anyon ty an order = _ sale thereof, as 

ro in the order and disposition o bankrupt with 
the pais of the true owner. If the bill of sale were re- 
gistered it would not avail. 

9. The lessor should apply to the Court for an order to 
compel the assignee or trustee to elect to accept or decline 
the lease, and the Court is empowered to order such election 
to be made, and to order delivery up of possession. The Act of 
1849, s. 145, applies to deeds of assignment under section 
192 (Mallett v. Levin, 15 W. R. 929). 

10. The principal requisites to render a deed of 
ment binding on all the creditors are (1) that a majority in 
number representing three-fourths in value of the creditors 
(including secured creditors) of the debtor whose debts 
respectively amount to £10 and upwards shall, before or 
after the execution thereof by the debtor, assent in writing 
to the deed; (2) that the trustees, if any, execute the deed ; 
(3) that the execution of the deed by the debtor be attested 
by a solicitor; (4) that within twenty-eight days from the 
execution by the debtor, the deed, being duly stamped, be 
produced and left at the office of the Chief i for 
registration ; ®) that with the deed there be deli an 
affidavit by the debtor or some person able to depose 


thereto, 
or a certificate of the trustee that the requisite number of 
creditors have assented, and stating the amount in value of 
the property and credits comprised in the deed; (6) in the 
case of assignments, that immediately on the execution of 


the deed ion of the property comprised therein shall 
be given to the trustees ; (7) the deed, it has been held, must 
be for the equal benefit of all the creditors, and be exeeuted 
bona fide. 

11. If goods be sold on credit, and before the credit be 
expired the purchaser commit an act of bankruptcy, the 
vendor is nevertheless in a position to petition for adjudica- 
tion, the reason being that the statute so provides. i 

12. On the bankruptcy of a firm, the partnership estate is 
first applied in payment of the partnership debts, and the 
surplus, if any, becomes the assets of the individual part- 
ners according to their respective interests therein, and 
is applied accordingly. The separate estates of the indivi- 
dual partners are first applied in payment of their separate 
debts, and the surplus, if any, where m , becomes ap- 
plicable to the payment of the debts of the firm. 

13. Under the General Order of 19th Oct., 1852, Rule 55, 
any person claiming to be a mortgagee, whether legal or 
equitable, of any part of a bankrupt’s estate, may 
to the Court of Bankruptcy and obtain an order for the 
of the mortgaged property under the direction of the Court, 
But a mortgagee is not compelled to take this course, he 
may at his option realise his security according to the nature 
thereof, without the intervention of the Court of Bank- 
ruptcy. 

14. Where an adjudication of bankruptcy takes place ona 
creditor's petition the rights of the a tothe ae 
property relate back to the act of ba “re on which 
adjudication is founded. Where the adjudication is founded 
on the bankrupt’s petition there is no such relating back, 
as the act of bankruptcy is contemporaneous with the 
presentation of the petition. : 

15. A landlord may prove in bankruptcy for dilapidations 
if the contract out of which the claim arises was broken 
before the date of the act of bankruptcy on which the ad- 
judication is based, but not otherwise. Section 153 of the 
Texkaider Act, 1861, contains provisions for assessing 
the amount of such claims (Griffiths § Holmes, 588). 
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V.—Cromvat Law Anp ProcegpinGs BEFORE MAGISTRATES, 
(By W. H. Lloyd, =, i 

1. A criminal offence, as distinguished from a civil injury 
is an illegal act, the evil consequences of which are regarded 
as affecting the public generally, and not asaffecting a —_ 
individual ; although it may happen that an individual is the 
immediate sufferer from such criminal act. 

2. Criminal offences may be divided into the three classes 
of Treasons, Felonies, and Misdemeanors. 

3. The Lord Mayor, the Lord Chancellor, the judges of 
the three superior courts at Westminster, the judges in 
bankruptcy, the judges of the Admiralty, the Dean of the 
Arches, the aldermen, Recorder, and Common Serjeant of 
London, the judges of the Sheriffs’ Court, and any person 
who had or shall have been Lord Chancellor, a judge of any 
of the superior courts at Westminster, or who might be 
thereafter appointed by general commission of the Queen. 
Its jurisdiction extends over the City of London, and the 
county of Middlesex and certain parts of Essex, Kent, and 


Surrey. 

4, The function of a grand jury is to inquire as to the 
truth of indictments presented to them, by hearing evidence 
on behalf of the prosecution with a view to preventing ac- 
cused persons being placed on their trial without sufficient 
cause, it is their duty to find a true bill or otherwise in 
accordance with the evidence brought before them. 

5. In most cases of summary conviction an appeal lies to 
quarter sessions, and where a question of law is involved, 
the decision of the court of quarter sessions may be re- 
viewed by the Court of Queen’s Bench. In cases of con- 
viction at the Assizes, or at the Central Criminal Court, there 
is no appeal except on questions of law reserved for the 
Court for the Consideration df Crown Cases Reserved. 

6. Offences against the laws of excise and customs, assaults 
and batteries (see 9 Geo. 4, c. 31), aggravated assaults, 
{see 24 & 26 Vict. c. 100). In certain cases of offences 
under the Juvenile Offenders Act, where person charged, or 
its parents do not object (see 10 & 11 Vict, c. 82, and 13 & 14 
Vict. c. 37). In certain cases (where the person charged does 
not object) of simple larceny (when property under 5s. 
value), and attempts to commit larcency from person or 
simple larcency (see 18 & 19 Vict, c. 126). Also in certain 
cases where the party is charged with simple larceny, stealing 
from the person, or with larcency, as a clerk or servant, 
says on being asked that he is guilty (see 18 & 19 Vict, 
c. 126. 

7. In the first week after the 11th day of October, in tha 
first week after the 28th day of December, the first week 
after the 31st day of March (when interfered with by Spring 
Assizes they can be held at any time not earlier than the 
7th day of March, nor later than 22nd day of April). Inthe 
county of Middlesex there are two courts of sessions, or 
adjourned sessions, held in each calendar month. 

The decision of the Courts of quarter sessions can be re- 
viewed, sometimes by writ of certiorari or mandamus, but the 
right of appeal by this means is expressly taken away in 
certain cases by the 12 & 13 Vict. c. 43, s. 9. 

8, Every meeting of two or more justices in the same place 
for the execution of some power vested in them by law, is a 
petty session; the magistrates usually exercise their summary 
jurisdiction there, and hear charges with a view of commit- 
ments for trial—though not necessarily so, &c., &c., &c. 

9. Treasons; murders; setting fire to any of the Queen’s 
ships or stores; piracy, accompanied with stabbing. 

10. By the 11 & 12 Vict. c. 12, if any person within this 
realm, or without compass, imagine, invent, desire or intend 
to deprive or depose the Queen from the Crown or to levy war 
within this m in order by force to compel her to change 
her measures or counsels, or to intimidate either House of 
Parliament, or to excite an invasion of any of her Majesty’s 
dominions, and shall express, utter, and declare such in- 
tentions by publishing any printing or writing, or by open 
and advised speaking, or by any overt act, he shall be guilty 
of felony. This was formerly treason. 

11. Burglary is the felonious breaking and entering a 
dwelling-house by night. It is provided by 24 & 25 Vict 
¢. 96, 8. 57, that whosoever shall enter a dwelling-house of 
another with intent to commit any felony therein, or being 
in such dwelling-house shall commit any felony therein, 
and shall in either case break out of the said dwelling-house 
in the night, shall be deemed guilty of burglary. The hours 
between nine in the evening and six in the following 
morning are those during which it is possible to commit a 
burglary. 

12. There is no concise statutory definition of forgery 





—————————, 
see 24 & 25 Vict. c. 98.) The alteration of a gonuino ip 
remnant etth « foeailent:‘sobenk ol saa te pe 
and is punishable as such. : ? 
13, The crime of arson is that of unlawfully and maliciously 
setting fire to any house or building of the description 
tioned in 24 & 26 Vict. c. 97. The punishment foe saa 


offence is penal servitude for life or for any term not Ie 


than three years, or imprisonment for any term ‘not \~ 

ing two years, and if the criminal is a male under sixteen, 

with or without whipping. ; 
14. Where the depositions of a deceased witness have been 

taken in conformity with the provisions of 11 & 12 Viet. ¢, 

42, and it is proved that such witness is dead at the time of 

the trial, the depositions may be read in evidence against the 
vused 


acc , 

15. It is illegal to compound a criminal and indictable of- 
fence, such a transaction being against the policy of the law, 
which requires that crimes should be punished with the view 
of protecting the interests of the public. ‘ 








COURT PAPERS. 


CHANCERY EASTER VACATION. 

Whereas, by the 5th of the Consolidated General Orders. 
of the High Court of Chancery, rule 4, article 1, it is pros 
vided that the Easter vacation is to commence and terminate 
on such days as the Lord Chancellor shall every 
specially direct. Now I do hereby order that the Easter 
vacation for the present year shall commence on Monday, 
the 30th day of March next, and terminate on Wednesday, 
the 8th day of April next (both days inclusive). And that 
this order be entered and set up in the several offices of this 
Court. (Signed) CueLMsror, C, 

14th January, 1868, 


ADMISSION OF ATTORNEYS. 
Hilary Term, 1868. 
The following days have been appointed for the admise 
sion of attorneys in the Court of Queen’s Bench :— 
Thursday ............ Jan. 30 | Friday Jan. 31.. 


ADMISSION OF SOLICITORS. 
Hilary Term, 1868. 

The Master of the Rolls has appointed Friday, the 3ist 
January inst., at the Rolls’ Court, Chancery-lane, at four 
o'clock in the afternoon, for swearing-in solicitors. 

Every person desirous of being sworn-in on the above day, 
must leave his common law admission, or his certificate of — 
practice for the current year, at the secretary’s office, Rolls- 
yard, Chancery-lane, on or before Thursday the 30th of — 
January. Oe 

The papers of those gentlemen who cannot, be admitted af — 
common law till the last day of term, will be received at the — 
secretary’s office up to twelve o’clock at noon on that day, 
after which time no papers can be received. : 

t 
QUEEN’S BENCH. f 

This court will on Saturday the Ist, Monday the 3rd, ~ 
Tuesday the 4th, and Monday the 10th days of February 
next, and the four following days hold sittings, and will pro- 
coed in disposing of the cases in the new trial, speci 
Crown papers, and any other matters then pending, and will 
give judgment in cases standing for judgment ; and will also 
hold a sitting on Monday, the 17th day of February next, for 
the purpose of giving judgments only. Dek 


———. 


ADMISSION OF ATTORNEYS. 


NOTICES OF ADMISSION. 
Easter Term, 1868. : 
(The clerks’ names appear in small capitals, and the attorneys to whom 
articled or assigned follow in ordnary type.) 

ArcuEr, Haroip.—George Josselyn, Ipswich, 
Bayy, Artuvur Ocravivs,—Jonathan Weymouth, 13, Clif 

ford’s-inn ; Francis G. Foster, Norwich, ee 
Beatriz, Gzorce>—John P. Wood, York. ‘ 
Bravwont, Harry.—Hugh R. Evans, Ely. ‘ 
Bennett, Witu1am.—Henry Dyne, Bruton. 
BirtwHisti_zE, CHArLEs.—Thomas Crust, Beverley. 
Bram, Artuur MacponaLp.—Harrison Blair, Manchester. — 

Frederick A. Binney, Manchester. 
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Lion-square, é 
bus, Hevey.— William S. Cookson, 6, New-square, Lin- 
s-inn. 
Carses, Gzrorce Joun Parry.—Richard I. Bencraft, Barn- 
staple, Devon ; Thomas Kennedy, 26, Chancery-lane. 
iN, Hersert.—Philip Henry Lawrence, 6, Lin- 
coln’s-inn-fields. 
Caarman, Cuaries.— William Moore, Sunderland. 
Cooxz, Georce Dowiman.—Charles H. Murr, East Temple- 
chambers, Whitefriars-street, a 
Grossman, ALExANDER.—Robert Shum, King’s-road, Bed- 
ford-row. 
Davies, Wit1am.—Edward Bretherton, Birkenhead. 
Exprivcz, Jonn Ropey.—James Eldridge, Newport ; James 
Richard Upton, 20, Austin-friars. 
Exurorr, ALYrep Woov.—George Meadows Hastings. 
Fixcu, Georcze Henry.—George Brady, Carey-street, 
Middlesex. 
Fowier, Tuomas Freperick.—William Fowler, Hunting- 


Gexn, Witt1am James, Jun.—Willian James Genn, Fal- 


mouth. 
Gnarr, Henry James.—Edward Futvoye, John-street, Bed- 
ford-row ; John Flower, John-street, Bedford-row. 
‘Greaves, Joun Broox.—Charles L. Coward, Rotherham. 
Gazzenor, Witt1aM Cuartes.—Frederick Green, 10, Angel- 
court, Bank ; Thomas C. Allin, 10, Angel-court, Bank. 
‘GnesHaM, THomas.— William Gresham, Basinghall-street. 
Gurney, Tuomas Bensamiy.—Thomas N. G. Gurney, 7, 
Furnival’s-inn. 
Hatt, Atsert.—Thomas Ainsworth, Blackburn; Colin 
Dean, Blackburn. 
Horsecue, Tuomas Vincent.—He 
' Coldfield, Warwick ; Henry M. 
John Iliffe, 2, Bedford-row. 
Hotz, Earptey Witmor Bromerieip.—Preston Karslake, 
« Regent-street. d 
Hunt, Wit11am.—Charles T. Foster, 13, Gray’s-inn-square ; 
“William Hunt, 4, Gray’s-inn-square. 
Heytixeron, Epwarp Cuesuyre.—Richard ‘Tyas, 13, 
* Beaufort-buildings, Strand ; Alfred Jones, Sise-lane. 
apas, Epwarp Nucent.—J. T. Bullock, Buxton, Derby- 


Addenbrooke, Sutton 
iiffiths, Birmingham ; 


-dosaru, GEorce Sotomon.—Fitz Henry Tayler, Fenchurch- 
street. 

Juin, Frepertcx Mason.—John Luke Haigh, Selby. 

Kinson, Cuartes.—John Kidson, Sunderland; William 
Crossman, Kings-road, Bedford-row. 

Knzy, Harry.—John Kilby, Banbury, Oxford ; Thomas 
Z. Goldring, 59, Lincoln’s-inn-fields. 

Lzrrmeros, Hirpranp.—Ingle & Goody, King William- 
street 


Lopez, Cuaries.—Henry Yewdall, Bradford. 
Lonesovrns, Cuartes Ranken Vickerman.—John V. 
Longbourne, 4, South-square. 
Lonepen, James Appieny.—William H. Bramwell, Dur- 
~ham and Sunderland ; J. George Hargreaves, Durham and 
Sunderland. 
Lowxprs, Tuowas.— William Latham, Sandbach, Chester ; 
“John Latham, Sandbach, Chester. 
sarees Wutmum Wiurxw.—William Lumb, Jun., White- 
ven, 
Marsnarz, Eywanp Grravowr.—James Crowdy, Serjeants’- 
inn, Fleet-street ; William Emerson Wooler, Durham. 
Masters, Samvez Wueatiey.—Alexander F. Tweedie, 5, 
Lincoln’s-inn-fields. 
Mixswatt, Joseru Exenzzer.—Charles Minshall, Oswestry. 
, Henny.—Herbert A. Reed, 1, Guildhall-chambers, 
- Basinghall-street, London. 
Rosryson, Heyry Joun,—Aurthur J. Robinson, Blackburn, 
* Lancaster. 
Rotr, Danrez Watrer.—William Flux, 1, East India- 
avenue, Leadenhall-street. 
RLA, JouN, Jun.—John Roscorla, Penzance. 
Rorrer, James Martin, Jun.—James Watkins Bolton, 
Scorer, Cuartes.—Alfred B. Burton, Lincoln. 
‘Sern, Jonny Cunisroruer.—Thomas D. Calthrop, 8, White- 
_hall-place, Westminster. 
Swrn, Henny.—Thomas William Bilton, Dane’s-inn; 
- Stephen Camp, Paternoster-row. 
gong Cnartes Joun Henny.—John Baker, Cloak- 
e, 





Tayior, Henny, Jun.—John Postlethwaite Cartwright, Ches- 


ter. 
Tyzack, Bensammn Joseru.—Thomas C. Lietch, North 
Shields. 
Wriuiuss, Witt1am Vaveuan.—Paul C. H. Reed, Bridge- 
ater. 


water. 
Wise, Saver Cuartes.—Samuel Wise, Ripon 
Easter Term, 1868, pursuaut to Judges’ Orders. 

Go.pswiru, Joun Puuir.—Philip Moysey Little, Devon- 
port. 

Greexwett, James Hvco Curisroruer.—F. 8. Clarkson, 
Bell-yard, Doctors’ Commons. 

Mippiewoop, Gzorce.—Robert Lawson Ford, Leeds. 

Sworper, Tuomas Josern.—Thomas Sworder, Hertford. 

Warp, Joun, Jun.—Jno. Ward, Sen., Burslem. 

fern neon CuristoPpHER.—John Egerton Ward, Con- 
gleton. 


- 








A contempora’ announces the following :—The new 
County Court Act has already produced its fruit. At Warwick, 
on Friday, January 17, before F. Dinsdale, Esq., the County 
Court Judge, a bar consisting of five members of the Midland 
Circuit, appeared, and formally announced their intention of 
attending regularly, if required to do so. Mr. Elers, the 
senior member of the bar present, addressed a few operoptiate 
remarks to the Judge, who made a suitable and favourable 
reply; and also did Mr. Overell, of Leamington, on behalf of the 
soli 


citors. 








PUBLIC COMPANIES. 


RAILWAY STOCK. 





Shares. | . Railways, 





Stock | Bristol and Exeter ........cscsesssesesseesenees 
Stock | Caledonian 

Stock | Glasgow and South-Western ... 
Stock | Great Eastern Ordinary Stock eves} 8 
Stock Do., East Anglian Stock, No. 2 ......0 100 



















Stock | Great Northern 100 108 
Stock} Do., A Stock* 100 109% 
Stock | Great Southern and Western of Ireland) 100 98 
Stock | Great Western— priginnl pon «| 100 47 
Stock Do., West Midland—Oxford -| 100 30 
Stock Do., 20. — Newport ....cssceeee 100 31 


Stock | Lancashire and Yorkshire ............0«0+ 100 1 
Btock | London, Brighton, and South Coast...... 100 

Stock | London, Chatham, and Dover.... . 
Stock | London and North-Western... 
Stock | London and South-Western 




















Manchester, Sheffield, and Linco: -| 100 45 

Stock | Metropolitan...i..s.0sevecsseesscsevssepesssesesses | 100 1185 
Stock | Midland 100 105 
Stock Do., Birmingham and Derby .........+. 100 ri) 
Stock | North British 100 
Stock | North London .,......ssesseeseseee 100 115 

10 Tie AAEE cocteaensapesensaiaetemmigaeiceninenas ian 5 
8tock | North Staffordshire 100 60x 
Stock | South Devon ....04...sercrcssersecseesevenseseneees} | 100 43 
Stock | South-Eastern one 100 69 
SEE TE AUEE- W Wl vcececace con ccastasaseacerucgneuusencssnnstll 100 148 














* A receives no dividend until 6 per cent. bas been paid to B, 





Mongy MARKET AND City INTELLIGENCE. 
Thursday Night. 

With some slight tendency to occasional reaction, accurring 
more especially on the receipt of unfavourable advices from 
Paris, the English funds have continued this week the e 
tone of the week before, and although, in price merely, there is 
scarcely a difference between the opening and the close of the 
week, the funds exhibiton the whole an encouraging aspect. In 
the share-markets foreign securities have been improving 
steadily, and railway stocks have done much the same. Bani 
shares are also favourably looked upon, and, althcogh the divi- 
dends announced have not been generally large, everything seems 
to be in sound condition. 

The report of the official liquidators of Overend, , &Co., 
announces that, from £18,727,914, at suspension : 
have been reduced to £1,190,855. ‘The shareholders, bg: from 
the members of the late firm, are 2,219 in number, of these 43 
haye become bankrupt, 151 have shown that cannot pay in 
full, and there are 40 whose whereabouts cannot 
The calls, if pai in full, would have realised £1,188,540, as yet, 
£1,548,790 only has been received, but nearly £90,000 more is ex- 
pected, The remaining asscts are ex to £1,681,221 
which would leave a surplus of £618,360,—subject, however, to 
the contingency of the creditors claiming interest. 

From the United Kingdom railway trafficreturns for 1 
published, it appears that that year witnessed an increase of 4§ per 
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cent. in the mileage, 1 per cent. in the working expenses, and 6} 
iS nei the traffic; i.e., a met increase of 4 per cent. in 
the receipt 

i ies tone of gold has been exported during the week to 


France. 
Rentes, 68f. 32c. 





BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 
APPACH—On Jan. 18, at 21, Kensingtou-garden-terrace, Hyde-park, 
the wife o' Francis Hobson Appach, Esq., Barrister-at-Law, of a 


pevieeti- On Jan. 15, at 33, Onslow-gardens, S.W., the wife of 
William Henry Deverell, Esq., of a son. 
DUNCAN—On Jan. I, at Aberdeen, the wife of Charles Duncan, Esq., 
Advocate, of a son. 
MARRIAGES. 


MOORE—LEMON—On Jan 16, at Holy Trinity Church, Twickenham, 
Robert Moore, Esq., Solicitor, of 47, Mark-lane, son of Robert Moore, 
of West Coker, Somerset, to Henrietta Mary, daughter of the late 
Robert Lemon, of the State Paper Office, and Ovington-square, 


Brompton. 

TEMPLE—CLAUGHTON—On Dec. 12, at the Cathedral, Colombo, 
Christopher Edmond Temple, Esq., Deputy Queen’s Advocate for 
the Southern Circuit. Ceylon, only son of the Hon. Mr. Justice 
Temple, Judge of the Supreme Court, to Alice Anne, daughter of the 
Right Rev. Piers Calveley Claughton, D.D., Bishop of Colombo. 


DEATHS. 

CHALLIS—In Nov., at Swellondam, Cape of Good Hope, Frederick 
Challis, Esq., Solicitor, of Basingstoke, aged 28. 

Coop. ER--On Jan. 18, aged 48, Margaret Cecilia Maria, wife of Wm. 
Bush Cooper, Esq., "Barrister-at-Law, of Headstone House, Harrow. 

DEWES—On Jan. 18, at Ashby-de-la- Zouch, Charles —-* Dewes, 
Fsq.. Solicitor and Registrar of the County Court, aged 4 
IXON—On Jan. 21, at Pledwick, pas Wakefield, Mary, w: wife of Ben- 
jamin Dixon, Esq_, Solicitor, aged 62 

GOLE—On Jan, 18, aged 63, at his residence, No. 2, Highbury-place, 
Thomas Gole, Esq., Solicitor, of “, Lime street, London. 


LONDON GAZETTES. 


€Minding-up of Point Stock Companies. 
Fripay, Jan. 17, 1868, 
Liairep mn CHANCERY. 

Anglo-Romano Water Company (Limited).— Petition for winding. up, 
presented Jan 16, directed to be heard before the Master of the Rells 
= Jan 25. Mercer & Mercer, Mincing-lane, solicitors for the peti- 

ioners. 

National Provincial Marine Insurance Company (Limited).—The Mas- 
ter of the Rolls has, by an order dated Dec 23, appointed Arthur 
Cooney, 13, George-st, Mansion-house, to be the provincial official 

qu ator. 

Towyn Gas Lighting and Coal and Coke Company (Limited).—Petition 
for winding up, presented Jan 11, directed to be heard before the 
Master of the Rolls on Jan 20. Wilkin, Tokenhouse-yard, solicitor 
for the petitioners. 

Trowbridge Water Supply Company (Limited).—Petition for wr winding 


Watford and Rickmansworth Railway Company. Feb 3, 
Watford and Rickmansworth Railway Company, M. R. eG 
Watkins, Fowler Watkins, Victoria-st, . Westminster. Feb 10, 
son » Dolman, V.C. Wood. 
Torspay, Jan. 21, 1868. : 
my. Srey Jones, Awre, Gloucester, Esq. Feb15. Barbers Lede 
Blanc, Chas Garrow, Bathurst, St Mary's River, Gamatity Africa,Com- 





Hin geome Jan 15, directed to be heard before Vice-Ch 

alins on Thursday, Jan 30. Roberts, Moorgote-st, solicitor for 
the petitioner. 

UNLIMITED In CHANCERY. 

Shields Marine Insurance Association, South Shields.—The Master of 
the Rolls has, by an erder dated Jan 11, ordered that the above 
company be wound up; and it was ordered that the appointment 
of William Henry McCreight and William Anderson should be con- 
pene | Pattison & Co, Lombard-st, agents for the official liqui- 

rs. 
Srannartes or Connwalt. 

Tolvadden Mining Company.—Petition for winding up, presented Dec 
20, directed to be heard before the Vice-Warden, at the Prince’s- 
hall, Truro,on Wednesday, Feb 19 at 12. Affidavits intended to be 

at the ‘hearing, i in opposition to the petition, must be filed at 


the Registrar's office, Truro, on or before Feb 12, and notice thereof. 


must at the same time be given to the etitioners, thelr solicitors, 
or their agents. Hodge & Co, Truro, solicitors for the petitioners. 


Hriendly Societies Dissolved. 
TvuespayY, Jan. 21, 1868. 
Traveller’s Rest Lodge Independent Order of Oddfellows, Manchester 
Unity, Horse Shoes Inn, Roydon, Norfolk. Jan 18. 


@revditors under Estates in Chancery. 
Last Day of Proof. 
Farivar, Jan. 17, 1868. 
Allen, Geo Chas yr fl Leighton-grove, Keutish-town, Solicitor 
Feb 8. Pruiean v Allen, V.C. Malins. 
Baillie, Hugh Duncan, Rutland-gate, Esq. Feb 10. Baillie v Baillie, 


v.c. ns. 
Bond, Sylvester Joseph. Childwick Green, Hertford, Corn Dealer. Feb 
12, lett « Bond, V.C. Stuar 
Feb 17. Washbourn » 


Frankis, Thos, Llandaff, Glamorgan, Gent. 
Frankis, V.O. Stuart. 

Fuller, John Procter, Royal Mint-st, Tower-hill, Oilman. Jan 28. 
Outhwaite » Faller, V.C. Stuart. 

Martin, Areagh, Overbury, Worcester, Gent. Feb 14, Crump ¢ 
Cramp, V.C, Malins. 

a John Wm, Dulwich, Builder. Feb 8. Marsh o Bell, V.C. 

alins, 
Smail, Robt, Wiley, Wilts, Yeoman. Feb 10. Small» Yonng, M. R. 
Tewkesbury and Malvern Railway Company. Feb 22, Ke Hennet, 
tuurt. 





missary General. Feb 20, Blanc ¢ Blanc, M. 
oe 4 , Hy, Harefield, Middlesex, Gent. Foe 1s. Botten v 

Stuart. 
Hanson, Rickd, Crowle, Lincoln. Feb 26. Hanson ¢ MMid-Hante: Railay: R, 
Mid-Hants Railway Company. Feb 28. Wall » 

Company, V.C. Stuart. ; 
Mounsey, John, Dale — ty as see Yeoman. Feb 15, Mees : 
sey v Mounsey, V.C. M Z 
Ord, Geo, Brow of the Hill I, Rerwteh-eptn-Tweed, Farmer. Feb 205 

BE ny Sg pg Tollemache 
ollemache, Wm Jas Felix, Ham House, Esq. Fe’ 
Wilkinson. John; Cvekets 1d, York, Innk Feb 28. Goodair % 
nson, Jo Vaketle! ‘ork, Innkeeper. e y 
Wilkinson, ¥ "O. Stuart. * 
Creditors under 22 & 23 Wict. cay. 35. 
Last Day of Claim. 
Farpar, Jan. 17, 1868, 
Bland, Saml, Alfreton, Derby, Veterinary Surgeon. May 1, Rickards: 
& Son, Alfreton. 
Braidley, Hy Tringham, Torquay, Devon. Feb 17, Smith & Son, For 
nival’s-inn. 
Carding. Wm, Combs, Nottingham, Farmer. April 21. Stenton & 
Townsend, Southwell. 
Cheshire, Robt, Colchester, Essex, Dealer in Earthenware. March 13. 
Neck & Dennis. 
Evans, Mary, , Stayley Bank, Lancaster, Spinster. March 1. Earle &. 
Co, Manc 
Green, Eliz, Harman-st, Kingsland-rd, Widow. March 1. Weeks & 
Son, Newgate-st. f 
Hatton, Jas, Lower Norton, Warwick,Gent. March 25. Hobbes & 
Co, Stratford-upon-Avon. ¥e 
Hedgecock, Peter, Warrington, Lancaster, Gent. Feb 28, een et 
Davies, Warrington. it 
Toward, Eliz, Horsell, Surrey, Widow. Feb 11. Lovett, Gaidford, 
Hunt, Wm, Satton-upon- —— Nottingham, Yeoman. 
Shacklock, Cariton-upon-Trent, 
Jennings. Ann, Theresa-} , Hammersmith, Widow. Feb 26, Parker- 
& Co, St P. Paul's Chare! yard. 
Leeder, Hy Jacob, Bottisham Lode, Cambridge, Miller. March 15, — 
Sumpter & Crane, Cambridge 
Mason, Thos, Strat: a nese Aven, Warwick, Esq. March 11. Hobbes. 
& Co, Stratford-upon-Avon. eof 
Moorhouse, Joseph, Southwell, Nottingtem, Pablican, April tt 
Stenton & Townsend, Southwell a 
Oram, Dan! Woodward, Leicester, Farmer. Feb 29. eT ae 
Parker, Walter, Thrapston, vamos, Builder. March 31. Palmer 
& Co, Trafalgar-square, Charing-cros 
Richmond, John, Cromwell “Nottingham, Basket Maker. May f, — 
Shacklock, Carlton-upor-' Noe 
yew Edwd Bury, Woodford, Essex. Feb 1. Oliver, King-st, — 
Cheapside. 
Ross, Wm, Brimfield, Hereford, Gent. March 2. Lloyd, Leominster. — 
Seott, Wm, St James’s-pl, St James’s-st, Esq. Feb 28, ‘ail & Hoyle, : 
-st. 
men, Wm pon, Oatlands-park, Walton-on-Thames, Esq. March »” 
Gregory & Co, Bedford-row. x 
Smyth, Lady Eliz Anne, Eaton-square, Widow. Feb 14. Farrer & 
Co, Lincoln's-inn-fields. 3 
Taylor, Wm, Westfield, Nottingham, Writing Master. March ®% | 
Skacklock, Carlton-upon-Trent. % 
Vint, Martha Eliz, St Mary’s Lodge, nr Colchester, Widow. Feb 20. 
Young & Jackson, Essex-st. : 
Walsham, John, Marnham, Nottingham, Yeoman. Feb 12. Shack+ 
lock, Carlton-upon-Trent. i 
~ field, mT Little Coram-st, Brunswick-sq, Oilman. March 9% 
Ditton & Warmington, Ironmonger-lane 
Wood, Eliz, Doneaster, York, Widow. Feb 4, Shacklock; Carlton 
upon-Trent. " 
Woodcock, Fredk, Gloucester, Esq. April 17. Woodcock, 
Woodcock, Chas .Brooke, Lombard-st, Banker’s Clerk. March 


Woodcock, Gloucester. 
Yates, Jane, Barnes Green, Manch, Spinster. Feb 20, Digeles, 


Manch. 
Yorke, Right Hon Eliz Margaret, Baroness Dowager Stuart de Rothe 
b Vizard : 


& Co, Lincoln’s-inn-fi 
TvuespayY, Jan. 21, 1868, 


Barrow, Roger, Newcastle-upon-Tyne, Gent. May 1. nore 
Newcastle-upon-Tyne. ‘ 


say. Feb 28, 
Barton, Eliza, Egham. Surrey, Chemist. Feb 20. Spiller, Egham 
dle. 
=, Robt, 8t Michael’s-alley, Cornhill, Solicitor. 
man, Red Lion-sq. PRE: 
March 1, Kimber & Ellis, — 
Evered, John Guy, Stone, Somerset, Esq. Feb 20. Bate & Son, Bridge 
water. : 
Hankey, Arthur, Eaton-sq, Esq. Feb 2 ircham & Co, Thread> 
needle-st. x 
Szveee, 5 arah, Broughton, Manch, Spinster. 
Co, Man nae 
March 13, Dewes & Bate ~ 


Bevan, Geo, Oundle, "oes Cabinet Maker. Marck 5, 
moonds & Pooley, Oun Re 
Ellis, Robt, Walton-p!, Chelsea, Gent. 
Gresham- -house, Old Broad-st. 
Freer, Thos Crawford, Langlow Creek, Queensland, Merchant's Clerks 
Feb 15, Austen & & Co, Ra; mond-bidge, Gra "s-inn, 
Hewitt, Rev Wm, Aucroft, Northumberland. Feb 18. Sharp & White~ 
thorne, —) ong Gray’s-inn. 
April 15. 
Hollick, Thos, Liandudno, Carnarvon, Esq. 
gess, Nuneaton. 
Masper, Chas, Manch, Cabinet Maker, March 25. Lamb, Manch. - 





e 


> 22 PEREG ep Fema: 


‘Stewart, 
Stott, Thos, Manch, Beerhouse-Keeper. Jan9. Asst. 
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Moore, Robt Fell, Birm, Rag Merchant. March 1, Tyndall & Co, 


gcpock, Joseph, Warminster, Wilts, Esq. Feb 20. Fussoll, War- 
ny Amy, Hardwick, Salop, Widow. March 1. Longueville & Co, 
try 


Oswestry. 
 @ecds registered pursuant te Bankruptey Bet, 1861. 
Frimar, Jan. 17, 1868. 
abe, Burnley, Lancaster, Wholesale Milliner. Dec 23. Comp- 


Joseph, Red Cross-st, Southwark, Provision Merchant. Dec 17. 

Asst. Reg Jan 14. 
Benson, = _—ae Shore, Durham, Mast Maker. Dec 30. 
coon ohn ty, South-eq, Gray’s-inn, Solicitor. Jan 15. Comp. 


Reg Jan 16 
Window Blind Maker. Jan 9. Comp. Reg 


Booker 00, 
Brightman, Thos, Farmer, Bedford. Dec 20. Asst. Reg Jan 17. 
Brook, John, Rastrick, York, Common Brewer. Dec 19, Assi. Reg 
fan 15. 
sree, dan, & Cornelius Robt Scheller, Charles-st, St James’s. Dec 
gi. Asst. Reg Jan 15. 
soon Newport Pagnell, Buckingham, Baker. Dec 24, 


R an 16, 
ela wheticn: Manch, Milliner. ae Asst. Reg Jan 16. 
bg a Dawlish, Devon, wright. Dec 23. Asst. Reg Jan 17. 
+ only Edwd, Hulme, Manch, Builder. Comp. Reg Jan té. 
Crook, eo jun, Linton, Devon, Draper. Cony. Reg Jan 14. 
Daniels, Wm Hy, jan, Pakenham-st, Gray’s-inn-rd, Comm Agent. 
Jan6. Reg Jan 17. 
Fektairn, Robt, Gateshead, Durham, Builder. Dec 24, Asst. Reg 


16. 
Parner, Chas, Sittingbourne, Kent, Painter. 


Pe i 

Geerts, Lonisa Frances, Kent-ter, Regent’s-pk, Lodging House-keeper. 
Jan 10. Mey > Jan 1. 

eee. Tamed St ohn’s villas, Richmond, Gent. Dec2i, Comp. Reg 


nant n, Fredk, Manch, Drysalter. Dec 24. Comp. Reg Jan 17. 
zane, Benj, Radcliffe,’ Lancaster, Ironmonger. Dec 20. Inspec- 
torship. Reg Jan 
Holden, Geo, Godalming, Surrey, Bootmaker. Jan 14, Comp. Reg 
16. 


Jan 16. 
Horobin, Hy, Redworth, Warwick, Boot Manufacturer. Dec 21, Asst. 
an 15. 
Bw Se Benj, High-st, Borough, Hop Factor. Dec 23, 
1 


dan 15. 

Hobbs, Mary, & rae Foqhenn, Addington-sq, Camberwell, Brewers, 
Decl7. Asst. 

— oS pe eee, Hackney-rd, Leather Seller, Jan 13. 

au | 
Satins, ee ies, Haslar Hospital, Hants, Clerk. Jan 9. Comp. 
Jan 16. 

Joel, Juse, Stoney-lane, anaemia’ Houndsditch, Fishmonger. Dec 
Si. Comp. Reg Jan 15. 

aor y, New-sq, Lincoln’s-inn, Attorney. Decl9, Asst. Reg 


pane Wm By, Portsmouth, Ship Chandler, Dec 23, Asst. Reg 
loa, sha, Marlborough, Chelsea, Builder. Jan 1. Comp. Reg 
Sod as Northop, Flint, Publican. Dec 20. Asst. as Jan 16. 
Looker, Sent, Newton-st, Hoxton, out of business. Dec 20. Comp. 


Jan 
Makeon,( Geo, Upholland, Lancaster, Timber Dealer. Jan 14. Comp. 


Jan 2. Comp. Reg 


Comp. Reg 


5 wll Matthew Thos, Essex-rd, Islington, Retailer of Beer. 


-Jan 13. Comp. Reg Jan 15. 


lars, Thos, Newport, Monmouth, Chinaman. Dec 18. Comp. Reg 
5. 


a ON Chas, Newport,Isle of Wight, Builder. Dec 21, Asst. Reg 


ahog Jan a. “s Gabriel Berlin, Liverpool, Agents. Jan 7. Comp. 


‘Thos, Newcastle-under-Lyme, Stafford, Grocer. Dec 20. Comp. 
an | 
oe H arg bay: Renpert, Monmouth, Bonded Store Merchant, Dec 20. 


an | 
aber. Jas, pemeld, Draper. “Dec 23. Asst. Reg Jan 17. 
Owen, Ong Lichfield, Stafford, Provision Dealer. Jan 13. Comp. 
16. 
ee Fredk Wm, & Wm Gaitskell Wyatt, Mincing-lane, Colonial 
Brokers. Dec 31. Comp. Reg Jan 16. 


“Pearce, Alfred. Bassett-pl Porto ielo-r, Kensington, out of busi- 


ness, Janil. Asst. Jan | 


© tag May Twyford, Berks, Sesper- Jan 15. Comp. Reg Jan 17. 


» Fr ue Sheffield, Major Royal Marines. Dec 28, Comp. 


Bas ich Llanelly, Carmarthen, Cabinet Maker. Jan 14, Comp. 
Jan 17. 


; ner, Wm Chas Arthur, Sepenaiat a, Strand, General Agent. 


Jan. 10. Comp. ng, Bs Jan 16, 
Rogers, Laura Jones, Oswestry, Salop, Mercer. Dec 19. Asst. Reg 


Santer, Alien & ange sgh Chas Sanders, Dunstable, Bedford, Tailors. 
an m e 
ry niet, an, Sittingbourne, Kent, Brickmaker, Jan 13, Comp. 


an 16, 
byron en, sen, St Faith's, Norfolk,Carpenter. Jan 8. Asst. 


» Reg Jan 1 
Bhynn, John, Winshorough-house, Dowsshire bili, [ Renipienty Lodg- 


House-keeper. Jan 10. Comp. Reg Jan 1 

» Wm Robertson, Lpool, Draper. Dec 18, om oe »- 
eg Jan 

Sworder, Jobn, jun, Cobwell -congeeld Sram Nottingham, Common 
Brewer. Dec 21, Asst, Reg Jan 15, 





ee, oe. a Kingston-upon-Hull, Working Jeweller. Jan 10. Comp, 
Todd Grifth, Witon-7a, Hackney, Grocer Jan 9% Comp. Reg 


Vine, Jolin Hy , Aldersgate, Carpenter. Jan 16. Com: Jan 17. 

Russians, Thos igen & Lewis Balfour, 
erchants. Jan 16. Comp. Jan 17. 

Walker, Wm, High-st, facta Victualler. Deo27, Comp 


“es em ope -pl, New-rd, Marylebone, Architect. 
Webb, Senugh. Rvollaston, Worcester, Timber Merchant. Jan TA 
Comp. Reg J 6. 


Reg Jan 14. Seanalogs ere 


Williams, Jane, Torquay, Devon, Widow. Deo 19. Asst, Reg Jan 15. 
Toespay, Jan. 21, 1868, 
Abraham, Alfred, Sr aypteniing Paddington, Watch Maker. Jan 20. 
Comp. Reg Jan 20 
she epee, Lancaster, St Helen’s, Baker. Dec 24, Comp. Reg 
‘an 
Bailey, Thos Borys, Birm, Baker. Jan lf. Qe Reg Jan 20. 
— — y Hempstead, nr Gloucester, Shipbu Dec 23, 
eg Jan 
Bateson, John, Sheffield, Tyee. Jan 14. Asst. Reg Jan 18, 
Beattie, Jas, Mlexbrougi, York, Grocer. Dec 23. Asst. Ren Jon ts. 
Bower, Christopher Fabian, Brighton Sussex, Upholsterer. . Dec 24, 
Asst. Reg Jan 21, 
Brady, Chas, Chadwell-st, Myddelton-sq, Wholesale Ironmonger. 
Jan 1. Comp. Reg Jan 1}. 
yy by jun, West Harilepool, Durham, Tinner, Dec 23. Asst. 
g Jan | 
Brown, Peas Hy, Corbet-ct, Gracechurch-st, Dining Room-keeper, 
Jan 14, Comp, Reg Jan 20. 
Candler, Richd, Thos Wilson, Stestareagh, York, Livery Stable- 
keepers. Jan 3. Asst. Jan 
Capon, Geo, George-st, Blackfriars- oy Dec 31. Comp. Jan 20, 
Carter, Wm. Halifax, York, Fruiterer. Jan 10. Asst. Reg Jan 2l. 
= High-st, Shadwell, Bonnet Maker. Dec 23. Comp. Reg 
‘an 2 
Clifford, Wm, Birm, Baker. Dec 30. Comp, Reg Jan 21. 
Cennetior. 28 Jas, New Bardwell, Buckingham, Baker. Dec 3i, Asst. 
an 2 
Cox, Josiah, Gilin aa gy iy tense Gea Islington, Banker's 
Clerk. Jan 14. Comp, RegJan 
ag oy ache » Geo, Regent-st, Piaetorte ponlasiceed Nov 29. Comp. 
gs 
bp =" Hers, Williamthorpe, Derby, Widow. Jan 16, Comp. Reg 
‘an 20. 
Dewsbury, Chas, Manch, Tea Merchant. Jan9, Asst. Reg Jan 18, 
Evans, Maurice, Garway-rd, Bayswater, Wine Merchant. Jan 16. 
Comp. Reg 


Asst. Reg Jan 20. 
Fell, ae Maida-vale, Maida-hill, Jeweller. Jan 9. 

Gistwis; Geo, Jas Gladwin,& John Gladwin, West Cowes, Isle of 
Wight, Tailors. Dec 24. “Asst. Reg Jan 20, 


Reg Jan 20. 
g Insurance 





Gooderson, Alfred, Canterbury, Miller. Jan 18. Comp. mete. 
Gray; Joseph, Lpool, Li Licensed Vic ictualler. Dec 31, Asst. eon 
oan 3. » Hy, Goldenhill, Stafford, Grocer. Jan 6, 
Guy, Hy, Bradford, York, Milk Dealer. Dec 24. Comp. 
Halliday, Chas John, Bridgwater, Somerset, Travellin 
“Ageas. Dec 31, Asst. pened so 
Hines, Wm, Kidderminster, Worcester, Licensed Victualler. Dee 23. 
Comp. Reg Jan 17, 
Holgate, John, Masham, York, Travelling Draper. Jan 9, Comp. 
Reg Jan 18. 
Holmes, Chas Walter, Gl ter-rd, North R ’s-park, Furnish- 
ing Undertaker. Jan 15, Comp. ” Reg Jan 21. 
ae . Jas, Leeds, Cloth Manufacturer. Jan 3, _ Comp. Reg 
— :~ = Hy, Halifax, York, Wheelwright. Deo 24. Asst. Reg 
as _— Hy, Calbourne, Isle of Wight, Miller. Dec 30. Asst. Reg 
Lambert, Ge Geo, Leftwich, Chester, Provision Dealer. Janis. Asst 
g Jan 2 
ay = ing Barntw 20d, Flint, Manager of a Brickworks. Jan 18 
Cony. Reg Jan 2 
Mallett, Jas, orth: Lihielbs Norfolk, General-shop Keeper. Dec 28. 
Asst, Reg Jan 20. 
Maney, Robt, ientem rd, Southwark, Mat Manufacturer, Deo 23. 
Comp. Reg Jan! 
Mata, Sate Solomon, & Sem! Marks, Cardiff, Publicans. Jan 16. Comp 
Reg Jan I 
ey Philip, New-rd, Woolwich, Baker. Deo 27. Comp. Reg 
Samer, dah gt Princes-rd, Kennington-cross, Builder. Jan 15. Comp. 
Reg Ja 
en ‘raw, Ipswich, Suffolk, Solicitor. Dec 30. Comp. Reg 
Jan 20, 
Robinson, He Herbert, Potterhanworth, Lincoln, Grocer. Deo 24. Asat. 
Rabison, G Geo poh Windsor, Berks, ’Coach Builder. Jan 16, 
mp. Reg Ja 
Rees, Pasid, Mevtoen Tydfil, Glamorgan, Shoemaker. Jan 4,. Asst. 
keg Jan 3 


Riley, Wm, Manch, Beotmaker. Jan 15. Comp. Reg Jan 20, 

Ritter, John Chas Wm, & Fredk Louis Meusch, Fenchurch-st, Mer- 
chants. Dec 23. Comp. Reg Jan 18. 

Rogers, Rag maltoony Anchor-rd, , Cowkeeper. Jan 21. 


hone Ishmael, jun, High-st, Camden-town, Retail Boot Salesman. 
Nov 21. Comp. Reg Jan 18. 
py ~9: Wm Chas, Ascot Eustone, Oxford, Tailor. Jan9. Comp. Reg 


17, 
Spicer, Wm, Norton, Sussex, Gent. Dec 26. Comp. Reg Jan 20. 
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bg a Newcastle-upon-Tyne, Innkeeper. Dec 30. Comp. 

an 1s. 

= “oy London-fd, Southwark, Beer Retailer. Jan17, Comp. 
an 20 

Thomas, John, Swansea, Glamorgan, Chemist. Jan17. Comp. Reg 


bs 4 Hy, Boxley, Kent, Brickmaker. Jan 13. Comp. Reg 
Wethem, Sam! Thos, payer, Fleet-st, Coffee-house Keeper. Jan 

6. Comp. Reg Jan 1 
pool, ‘Ship's Store Dealer, Jan 1. Asst. Reg 


Wansey, Oliver, 
‘an 18. 


Wafd, Fras, Rawmarsh, York, Builder. Jan9. Comp. Reg Jan 21. 


Whitses, Ja Jas, Walmer-rd, Netting-hill, Carman. Jan 15, Comp. 

Wilson, ie “Joseph, Lpooel, Fish Dealer. Jan 17. Oomp. Reg 
20. 

Dec 27. Asst. Reg 


__, Wm, Iastow, Devon, Hotel Keeper. 


Witt. Thos Fras, Stapleton-rd, Tailor. Jan 13. Comp. Reg Jan 21. 


Wood, Wm, Surmon-lane, Liverpool-rd, Stable Keeper. Jan 8. Comp 
Reg Jan 17. 
Bankrupts. 
Frrpay, Jan. 17, 1868, 
To Surrender in London. 
Adams, Thos, Ore, Sussex, Builder. Pet Jan 15. Pepys. Feb4atll, 


Chilton & Co, Chancery-lane, 

Annakin, John Varvill, Howard’s-lane, Putney, no occupation. Pet 
Jan 14. Feb10 atl. Rice, Craven-st, Strand. 

Arbid, Joseph, Prisoner for Debt, London. Pet Jan 14 (for pau). 
Pepys. Jan 30at2. Drake, Basinghall-st. . 

Armstrong, Caroline, Cambridge-villas, Hammersmith, out of busi- 
ness. t Jan 13. Feb 10 at12. Gammon, Cloak-lane. 

Bea'e, Wm, Albert-pl, North Woolwich, out of business. Pet Jan 14. 
Feb 10 at 2. Elworthy, Coleman-st. 

Blinko, Moses, Chipping Wycombe, Buckingham, Baker. Pet Jan 13. 
Roche. Jan 29 at 1. Spicer, Staple-inn. 

Bowyer, Robt Thos, Prisoner for Debt, London. Pet Jan 31 (for pan). 
Roche. Jan 29 at 12. Rigby, Coleman st. 

Broughton, Danl, Hadleigh, Suffolk, Retired Revenne Officer. Tet 
Jan 15, Feb 12 at ll. Stacpoole, Pinner’s-hall, Old Broad-st. 

Carlson, Adolph Fredk, St Georgo’s-st, St George’s-in-the-East, 
Bose Retailer. Pet Jan 14, Roche. Jan 29 at 12. Webster, Basing- 

jst. 

Carpenter, Alfd Wm, Prisoner for Debt, London. Pet Jan 1! (for pau). 


Pepys. Jan 30 at1!. Steadman, London-wall. 

Dayis, Chas, Watling-st, General Carrier. Pet Janll. Pepys. Jan 
30 at12, Davis, Harp-lane; 

Denning, ‘Isaac, Sowden-pl, Bow, Well Borer. Pot Jan 13. Roche. 
Jan 29 at 11. Prance, incoln’s-inn-fields. 

Doggerell, Wm, jun, Kentish Town-rd, Baker. Pet Jan 2. Pepys. 


Jan 30 at !, Barlee, Old Broad-st. 
Francis, Thos, Lea-bridge, Upper Clapton, Lime Merchant. Pet Jan 
6. Feb 10at12. Hamber & Co, King’s Arms-yard, Coleman-st. 
Freeman, Geo Hy, Southampton-st, ham i Traveller, Pet Jan 
10. Feb 1l0at11. Geaussent, New Broad-st 

Giles, Benj, Prisoner for Debt, London. Pet Jan 14 (for pau). Pepys 
Jan 30at 2. Drake, Basinghall-st. 

Hall, Emma Perrin, ‘Tottenham-green, Tottingham, Spinster. Pet 
Jan 14, Febl0at!. Clark, Dean’s-ct, St Paul’s-church-yard. 

Hill, Jas Hezekiah, Gt Cambridge-st, Hackney-rd, Boot Manufacturer, 

Pet Jan 13. Feb 10 at 1. Lay, Poult: 


Hughes, Hy, Hanoyer-st, Carlton-rd, Bi Ider. Pet Jan 14. Roche. 
Jan 29 at 12. Parkinson, Alma- st, Kentish-town. 
Light, Jas, Old Kent-rd, Furniture Dealer. Pet Jan 15. Feb 10 at2. 


Pittman, Guildhall-chambers, Kasinghall-st. 

Matthews, Alfd Wm, Carlisle-v illas, Askew-rd, Shepherd’s bush, out 
of business. Pet Jan 13. Pepys. Jan 30 at 2. Moss, Gracechurch-st. 

May, Jas, Weydon Mill, Surrey, Miller. Pet Janl0. Feb 10 at 11. 

Edwards, Basinghall-st. 

Nicholls, Wm, Robertsbridge, Sussex, Carpenter. Pet Jan 13. Roche. 
Jan 29 at 11. Sole & Co, Aldermanbury. 

Nicholson, Fras, Asylum-rd, Old Kent-rd, Engine Fitter. 
Pepys. Jan 39atl. Daniels & Co, Fore-st. 

Ockmore, Jas, Rufford’s-bidgs, High-st, Islington, Refreshment 
House-keeper, Pet Janli, Pepys. Jan 28 at 11. Peverley, Cole- 
man-st. 

Packer, Thos Ward, Nelson-ter, Morning-lane, Hackney, Oil Merchant. 
Pet Jan 13 Pepys. Jan 3) at 12. Dobie, Basiughall-st, 

Pert, Thos, Gt Portland-st, Oxford-st, Bootmaker, Pet Jan 15, Pepys. 
Jan30 at 2. Nind, Bacinghall- st. 


Pet Jan 13, 


Riley, Jas, Onehonse, Suffolk, Licensed Victualler. Pet Jan1. Pepys. 
‘an 30at2. Sole & Co, Aldermanbury. 
Scamell, Geo, Hemingford-rd, Barnsbury, out of business. Pet Jan 


15. Pepys. Feb4atil. Walters & Co, Basinghall-st. 
Scott, Thos, jun, Birch, Essex, Baker. Pet Jan 13. Feb 10 at 12. 
Nethersole & Co, New-inn. 
Smith, Wm Edwd, Brazil Mill-lane, Isleworth. Assistant Brewer. 
~. 14, Pepys. Jan30at2, Peverley, Gresham-bldgs, Basing- 
all-st. 
Smith, Edwd, Stockwell-st, Greenwich, Ironmoncer, Pet Jan 13. 
Feb 10 at 12, Pittman, Guildhall-chambers, Basinghall.st, 
Thurston, Geo, Kent-ter, Chuch-st, East Greenwich, out of business. 
ti Se an is, Roche. Jan29 atl. Brown, Weaver’s-hall, Basing- 
St. 
Thrussell, Chas, Chapel-pl. Upper Edmonton, Hair Dresser. Pet Jan 
14. Roche. Jan 29 at 12. Podmore, Union-ct, Old Broad-st. 
Walker, Joseph Benj, Maryland Point, Stratford, Milliner. ?et Jan 15. 
Roche. Jan 29 at 12. Parry, Guildhall-chambers, Basinghall-st. 


To Surrender in the Country. 
Allen, Thos, Buckingham, Brick Manufacturer, Pet Jan 13. 
Buckingham, Jan 24 at 11. Small, Buckingham. 
Arblaster, Herbert, Stoke-upon-Trent, Writing Clerk. Pet Jan 15. 
Keary. Stoke- upon-Trent, ' Feb Vatll. Tennant, Hanley. 
Bowcott, Wm, Ch ter, Furniture broker, Pet Jan 
13." Wilde. Bristol, Jan 29 abl. Potter, Che!tenham 


Pet 


Heap. 












































Bradock, John, Gorton, wr Mendh, out of business. Pet Jan 13. # 
Manch, Jan 29 at 12. ge anch. 
Broadbent, Edwin Rhodes pot. Biateal Broker. Pet Jan 15, & 


Jan 30at il. Anderson res Collins, Lpool. 
Brace, Wm, Ipswich, Suffolk, Tobacconist. Pet Jan 14. 

Ipswich, Jan 28 at 11. Hill, Ipswich. q 
Buckley, Wm, Stafford, Farm Bailiff. Pet Jan 

Slaney. Newcastle-under-Lyme, Jan 30 at 12. Fletcher, N 


wi 
Chadwick, John, Hunslet, York, Provision Dealer, Pet Jan 14, 
shall. Leeds, Feb $at 12. Pullan, Leeds, Be gi 
eo Alfred, Hinton St George, Somerset, Carpenter. Pet Jan 16, 
arks, Crew! , Jan 25 at Il. Jolliffe, Crewkerne. ‘ 4 
citueon, Eli, Basford, Stafford, Farmer. Pet Jan 8. Allen, Leek, 
Jan 28 at 11. Tennant, Hanley. 
Cooper, Richd, Leeds, Fishmonger. Pet Jan 7. Marshall, tails 
Feb 3 at 12. Hopps, Leeds. 3 
Collins, Thos, Cheltenham, Gloucester, Assistant Shoemaker, 
9. a anon = gal sebeuhrre, Cote : 
Davies, Wm, Bath, no occupation t Jan l4 mith. Bath, 
at ll. Bartram, Bath. Jan ah 
Fairbairn, John, Newcastle-upon-Tyne, Comm Agent. Pet Jan 
Gibson. Newoastle-upon-Tyne, Jan 29 at 12. Keenlyside & i Posi 
Newcastle-upon-Tyn 
Graham, Chas, Sowsesseuth, Southampton, Jobmaster. Pet Jan 
Druitt. Christchurch, Jan 30 at 3. Sharp, Christchureh, 
Guest, Robt, Bedford, Jute Spinner. Pet Harris, 
Jan 29 at 12. Grnndy & Coulson, Manch, 
Harman, Geo, Winchester, Hants,Ironmonger. Pet Jan 13, 
Winchester, Jan 30 at 11. Hollis, Winchester. i 
Heywood, Wm, Altrincham, Chester, Grocer, Pet Jan 13. Southers, 
\trincham, Jan 29 at 11. Brownell, Altrincham. 
Hill, Saml, Birm, out of business. Pet Jan 13. Gaest. Birm, Jan : 
at 10. Ri ackson, Westbromwich. 
Exeter; 


Hocken, Hy, Hayle, Coruwal!, Coal Merchant. Pet Jan 13. 
Hodson, Joseph Awty, Barslem, Stafford, ont of business. Pet Jan 13, i 


an 15, 


Jan’ 29 at 2. Roscorla, Penzance. 
Hill. Birm, Jan 29at12. James & Griffin, Birm. 
Houlding, John, Whitchurch, Salop, Currier. Pet Jan 15. Jones. Whit 
church, Jan 31 at 10. Clay, Whitcharch. 
Howarth, Wm, Rothwell, nr Leedé, out of business. Pet Jan 9. Mas 
shall. ‘Leeds, Feb 3. at 12. Harl®, Leeds 
Senta, Wm, Ashbrook, Gloucester, ance Pet Jan 14. Wilde. Brite 
tol, Jan 29 at 11. Lovett & Son, Oricklade, 
Jelly, ba Prisoner for Debt, Lancaster. Adj Dec17. Harris. : 
Jan 28 at 
Johnson, Edwin Geo, on Cloth Fuller. Pet Jan 13. Marshall. 
Feb 3 at 13. Harle, : 
Jones, Joseph, Malins Lee, Salo , Miner. Pet Jan 13. Potts. Maden 
ley, Feb 12at 12. Smaliwo . Newport. 
King, Alfred, St Mary-in-the- Castle, Hastings, Quarryman. Pet 
15. Young, Hastings, Feb | at 3. Langham & Son, H Hastin; 
Knight, John, Ripley, Derby, Beerseller. Pet Jan 14, Hi 
Alfreton, Jan 27 at 12. Smith, Derby. 
Knott, John, Spalding, Lincoin, Master Mariner. Pet Jan 13. 
Spalding, Jan 24 at 10. Percival, Spalding. 
Lanham, John Geo, Swansea, Glamorgan, Licensed Victualler. 
Jan 13. Wilde. Bristol, Jan29at1l1. Brittan & Sons, Bristol. 
Le Tall, Benj, Peterborough, Northampton, Beerhouse Keeper. 
Jan 4. Gaches. Peterborough, Jan 25 at 11. Rutland, 
Pet Jan 15, 


borough. 

Lewtas, Thos, Blackpool, Brickmaker. Patteson. 
ton- le-Fylde, Jan 29 at 1. Eddston, Preston. 

Matthews, Joseph, Birm, Toy Dealer. Pet Jan 14. Tudor. Birm, 
81 at 12. Hodgson & Son, Birm 4 

Milnes, John Hargreaves, Leeds, Plamber. Pet Janik. M 
Leeds, Feb 3at!2. Ferns, 

Morgan, Evan, Prisoner for Debt, ‘Cardi, Adj Sept 13. 
Cardiff, Feb 4 at 11. 

Morrison, Lipman Louis, Leeds, Manager to a Hat Menuthotards | 
Jan 6. Marshall. Leeds, Feb 3.at12. Middleton & Son, Leeds. 

Moseley, Mary, Cobridge, Statford, Beerseller. Pet Jan 13. 
Hanley, Feb’8 at 11. Stevenson, Stoke-upon-Trent. 

Mullineaux, John, Bolton, Lancaster, Mt Pet Jan 13. 
Bolton, Jan 29at 10. Richardson & Co, Bolto 

Needham, Jas, Hogsthorpe, Lincoln Harness Maker, Pet Dec 4, 
Bourn, Jan 29 at 12. Stapleton, Stamford. 

Nicholas, David, Aberdare, Glamorgan, Veterinary Surgeon. Pet 

13. Rees. Aberdare, Jan 28 at 12. Simons ep Be poy 


Ogden, John, Newcastle-under-Lyme, Stafford, Pet 
15. Slaney. Newcastle-under-Lyne, Jan att 1. Sutt 
Burslem. ay 


Owen, David, Hulme, Manch, Manager to a Waste Dealer. 
14. Hulton. Salford, Feb 1 at 9.30. Jones, Manch. a 

Palethorpe, Thos, Radford, Nottingham, no occupation. Poet Jan 
Tudor. Birm, Feb 4at i. Danks, Nottingham. ae 7 

Parkin, Edwin, Sheffield, Joiner. PetJan 10, Wake. Sheffield, Ja 
27 atl. Roberts, Sheffield. i: 


Pet + 


Pearson, Chas Edwd, Prisoner for Debt, = Adj Jan 11. 

Birm, Jan 29 at 12, James & Griffin, B 
Pearson, Chas, Harrogate, York, Tantcoper. "Pet Jan 14. 

27 at 11. Richardson, Harrogate. Ns 
Pike, Geo, Sourton, Devon, Auctioneer. Pet Jan 13. Burd. Jan @ 
Ramsay, Alex, Shefficid, Fish Pet Jan 15. Rodgers. Shite 

amsay, Alex, Sheffie' ishmonger. tJanl5. Reo 5: 

field, Jan 29 at |. Binney & Son, Sheffield eS 
Rees, John, Machynlleth, Montgomery, Watchmaker. Pet Jan 

Lpool, Jan 29 at 1!. Evans & Co, Lpool. 

Rumley, John, Greenhill-lane, nr Alfreton, — Farmer. Pet 


14. ‘Hubbersty. Alfreton, Jan 27 at 12, tb, Derby, 
Selig, Louis, Lpool, General Dealer. Pet J is vv Lpool, Jan 294 
Evans & Co, Lpool. 


Shaw, Saml, Grimesthorpe, Sheffield, Sheep Shear Grinder. Peb C 
15, Wake. Sheffield, Jan 29at1. Binney & Son, Sheffield. 
Skinner, Wm, Newcastle-under-Lyme, Stafford, Innkeeper. 
- we Newcastle-under-Lyme, Jan 29 at Il. 
anley, 
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'm, Prisoner W Jan Il. 
ah Ronw ‘arwick, Adj Tudor. Birm 


ee Griffin, Bi 
Me TOD Miller. Pet Jan 14. ‘Ingram, Leicester, Jan 
at 12. Owston, Leicester. 
Joseph Wheeler, Birm, Auctioneer. Pet Jan 13. Tudor. Birm, 
$1 at 12. James & Griffin, Birm. 
John, jan, Leeds, Blue Slater. Pet Jan 13. Marshall. Leeds, 


‘ Lancaster, Licensed Victualler. Pet Jan 
Fan 29 at 12. Johnson & Tilly, Lancaster. 


Stockdale, Rebt, Prisoner for Debt, York. Adj Dec 17. Marshall. 
, Leeds, Feb 3at 12. Pullan, Leeds. 
L 16, giretton, Thos Cox, Prisoner for Debt, Nottingham. Adj Jan 14. 


Nottingham, Feb 4.at ll. Maples, Nottingham. 
ww Common, Morley, Chester, Labourer. Pet Jan 
entry Aiadncbon, Feb 3atll. Ambler, Manch, 
Licensed Vict 


- Pador. 
—,* 


beds; caer. Saml, Lpool, mailer. Pet Jan 13, Lpool, Jan 
exes 9 atl. Browne, Lpool. 
t Jun: John, Prisoner for Debt, Monmouth. Adj Jan 9. Batt. Aber- 


gavenpy, Jan 29 at 2. Price, Abergavenny. 
og vo John, East Vale, nr Longton, Labourer. Pet Jan 13. Keary. 
; pon-Trent, Feb Latll. Stevenson, Stoke-npon-Trent. 
natural ty, ace oe eer Pet Jan 15. Hulton, 
ran anc 
Mashrey. Geo. Harrogate, York, Butcher. Pet Jan 13. Leeds, Jan 27 at 
i. rdson, te. 


Torapson, , Chorlton-upen- Medlock, Manch, Timber Dealer. Pet Jan 
4. Harris. Jan 28 atil. Hulton & Lister, Salford. 
Watt, Arthur, Middlesbrough, York, Master Mariner. Pet Jan 13. 
avr. Stockton-on-Tees, Jan 30 at 11.15. Hopper, Middles- 
Mn arg Prisoner for Debt, Lancaster. Adj Dec 19. Lpool, 
$1 

Willetts, Ch “4 Prisoner for Debt, Warwick. Adj Jan11. Hill. Birm, 
Jan 29.at12. James & Griffin, Birm 

Winstanley, Edwd, sen, & Edwd Winstanley. jun, Ashton -under- 
Lyne, Cotton Waste Dealers. Pet Jan 15. Macrae. Manch, Jan 
Zi at 12, Sale & Co, Manch, 


Tvespay, Jan. 21, 1868, 
To Surrender in London. 
Banrch, Falk Seeleg, re , City-rd, Clothier. Pet Jan 11, 
Marray. Fed3 atil. Ley & Scott, Union Bank-chambers, 
Bloxham, Saml, & John Clarke, Faversham, Kent, Barge Builders. Pet 
Jan 16. Murray. Feb 3 at 12. Scott, Basinghall-st. 
Bolton, John Haycroft, Half Moon-st, Piccadilly, Captain 9th Regi- 
ment of Foot. Pet Jan 15. Feb 10 at 2. Lambert, Lower Thames-st. 
Brown, Chas Jas, jun, ?—> rd, Stepney, ont of business, Pet Jan 14, 
Feb 4 at 1}. oo Ely-p], Holborn 
, John, Claude-st, ileal, Engineer's Labourer. 
Roche. Feb 5 at 11. Drake, Basinghall-st. 
Gothier, Chas Hy, Woolwich-rd, Woolwich, Builder. Pet Jan 13. 
Marray. Feb 3at 12. Willoughby & Cox, Clifford’s-inn. 
Cookman, Jas John, Chippenham-ter, Harrow-rd, Coffee House-keeper, 
Pet Jan 18. Murray. Feb 3 at}. Wilding, Tichborne. -st, Edgware-rd’ 
mane Fg Geo, Prisoner for Debt, Hertford. Adj Jan 14. Pepys: 
a 
Campton, Wm Norman, Grove-rd, Upper Holloway, Clerk. Pet Jan 
W. Pepys. Feb4 at 12. Hancock & Co, Carey-st, Lincoln’s-inn. 
Doran, Thos, Church-hill, Woolwich, Dyer. Pet Jan 16. Murray. 
Feb3ati. Pittman, Guildhall-chambers. 
Einey, Wm, Bride-lane, Bootmaker. Pet Jan 18. Murray. Feb 3 at 
1. George, Bishopsgate-st Within. 
Gmham, Hy Chas Tempest, Prisoner for Debt, London. Pet Jan 16 


ne, 


FRE 


Beais 


. 


Pet Jan 18, 


FREE 


-_- 
a 
# 


zh 


al 


ith 


m, Jam {for pau). Murray. Feb3 at 12. Harrison, Basinghall-st. 

4 ig, Wm, Francis-st, York-rd, Battersea, outof business. Pet 
arshail,. fon 18. Feb5 at 12. Olive, Portsmouth-st, Lincoln’s-inn- fields. 

fis Wm, jun, Lewisham, Kent, Fishmonger. Pet Jan17. Pepys. 
angley.. 4at12. Daniels & Co, Fore-st. 

ie Homphrey, Alexander, Tyssen-ter, Hackney, Auctioneer. Pet Jan 
er. Pet 1% Feb 10 atl. Ste man, London-wall. 
eds, Loader, Alfd, Bartholomew-close, Importer of Foreign Fancy Goods. 
allinor,. Pet Jan 16. Morray. Feb 3at12. Burr, Paternoster-row. 

ee Mathado, Alfd, Crosby Hall-chambers, Bishopsgate-st Within, Comm 
Holden. bos ace Pet. Jan 16. Pepys. Feb4atll. Riches. King’s Bench- 

ee ‘emple. 

Nichtingale, Jas, High-st, Wimbledon, Milliner. Pet Jan 16. Murray. 


feb 3at 1). Pullen, Queen-sq, Bloomsbary. 

Pet Jam Owen, Robt, York-rd, Offord-rd, Islington, Livery Stable-keeper. Pet 

F Jan 18, he. Feb 5 at 11. Pittman, U) Sa Stamford-st. 
G) 








Par ter, Peter, ee -st, Gray’s-inn-rd, Shop Fitter. Pet Jan 15, 
Sutton,. Feb 10 at 2. Wright, Chancery-lane. 
Oe , Fras, Southall-green, Butcher. Pet Jan 17. Murray. Feb3 
Pet Jan . Olive, Portsmouth-st, Lincoln’s-inn-fields, 
a t, St Lawrance, Kent, Grocer. Pet Jan 18. Roche. Feb 
Jan Mf, Sat li, regio Essex-st, Strand. 
Se fchmge, Geo Christopher, Monkwell-st, Agent. PetJan 15. Feb 12 
eld, Jan ati. Worthington & Plonkett, Milk-st. 
rao Smith, Alfred, Canterbury, Toll Farmer. Pet Jan16. Feb 12 at 12. 
. Hh Edwards, Verulum-bvldgs, Gray’s-inn. 
43 m, Joseph Sloggett, Stock Orchard-st, Lower Holloway, Ac- 
eds, Jan ne ant, Pet Jan 18. Pepys. Feb4ati2, Philips, Old Jewry- 
Jan ys Poe Hy, John, Leather-lane, Furnace Fireman. Pet Jan 18. Feb 
irs. Pitt 3, Basinghall-st. 
Oe ‘To Surrender in the Country. 
jn it. Ashton, John, Seaforth, Lancaster, Journeyman Blacksmith. Pct Jan 


ii. Hime. Lpool, Jan 31 at 3. Nordon, Lpool. 
y. @& ‘Bentley, Thos, Fenton Lowe, Stafford, Engineman. Pet Jan 17, 
Pet Jon Keary. Stoke-upon-Trent, Feb lati!. Tennant, Hanley. 
ae —. — Prisoner for Debt, Stafford, Adj Dec 16, 
» Jan 3! at 10. 
— Sam}, Brownhills, Stafford Labourer. Pet Jan 16. Chal- 
Hanley, Feb 8 at 11, Tomkinson, Burslem. 
ood, Jemima, Prisoner for Bi Bristol. Adj Jan 15 (for, 
pau). Harley. Bristol, Feb 7 atl 
Brumby, eye Prisoner for Debt, AON Adj Jan 15, Hime, 
, Sat 3. 


. 


Guest. 









Manager. Pet Jan 16. Lpool, Feb 3 at 1s, 


Railway Servant. Pet Jan 15. Bradford, 
Green, Brudfo: 


err 


Feb 7 at 9.30. 


Prisoner for Debt, Bristol. pau). 
bs tol, Feb 7 at 12. a 
Debank, I Macclesfield, 


Chester, out of eae Pet Jan 17, 
Macclesfield, Jan 31 at 11. paisbothem & berm as 
Devereux, Isabel, Stockton-on-Tees, Durham, Clothier. Pet Jan 

ae Newcastle-upon-Tyne, Jan 31 at 12. Watson, Newcastle-- 


Tyne, 

Edwards, Wm, Wolverhampton, Stafford, Boot Mannfacturer. Pet: 
Jan 16. Hill. Birm, Feb 5 at 12, Thorstons, Wolverham 

ee Robt, le yg or agi Engineer. Pet Jan 17, Feb 3- 


Lace & 
Fulwell, David, Stourbridge, Worcester, Licensed Victualler. Pet Dec 
24. Tudor. Birm, Jan 31 at 1%, Collis, ee. 
Graham, Hy Wm, Blackburn, Lancaster, anufacturer. Pet. 
Jan 17. Harris. Manch, Feb 3 at 12. Wheeler * Co, Blackburn. 
Griffths, John, W: olverhampton, Stafford, out of business. Pet Jan» 
- Brown. Wol verhampton, Feb 4 at 12, Barrow, Wolverhamp- - 

Gorman, Mary Ann, Prisoner for Debt, Bristol. Adj Jan 14 (for pau). 
Harley. Bristol, Feb 7 at 12. 

Heseltine, Jas Whetton, Manch, Grocer. Pet Jan 10. Macrae. 
Manch, Jan 3! at It. Marsland & Addileshaw, — 

Holford, ig Lydney, Gloucester, Grocer, Pet Jan 14 Roberts... 
Chepstow, Jan 29 at 2. Smaliridge, Gloucester. 

Hughes, Hugh, Borth, Cardigan, Master Mariner. Pet Jan 2. Jenkins. 
Aberystw th, Feb 5 at 9. Atwood, Aberystwith. 
Humphreys, Robt, Aberystwith, Cardigan Shoemaker. Pet Jan I.. 
Jenkins. ‘Aberystwith, Feb 6 at 9. Hughes, Aberystwith. 

Jevons, Jas, Tettenball-wood, Wolverhampton, "or, Welveeha Jan. 
14, Brown. Wolverhampton, Feb 4at}2. Prior, W 


Jones, Chas Griffiths, Roushill, Shrewsbury, Salop, Innk Pet 
Jan 17. Peele. Sh rewsbury, Feb 3at 12. Clarke, Shrews 
Keenon, Barnard, jun, Stockton, Durham, Cabinet Maker. Pet. Jan 


17. Crosby. Stockton-on-Tees, Feb 1 at 11. Clemmet, jun, Stock-- 


ton-on-Tees. 

King, Chas, Bristol, Mason. Pet Jani6. Harley. Bristol, Feb7 at- 
12, Tucker. 

Lard, Wm. PetJan13(for pau). Dunn. Lancaster, Jan 31 at 12. 


Rawlinson,'Lancaster. 

Lowe, Ralph Durnell, Hateley Heath, Stafford, Labourer. Pet Jan 16. 
Watson. Oldbury, Feb 3 at 11. Ebsworth, Wednesbury. 

Mellor, Mark, Nottingham, Beerhouse Keeper. Pet Jan 17. Patchité. 
Nottingham, Feb 5 at 10.30. Belk, Nottingham, 

Mitchell, Eliz, Bradford, Wilts, Widow. Pet Jan 13. Spackman. 
Bradford, Jan 30 at 11. Shrapnell, Bradford. 

Norton, Elijah, Manch, Tea Dealer. Pet Jan a (for pan). Duna. 
Lancaster, Jan 31 at 12. Rawlinson, Lancas' 


Owen, Fredk, Lichfield, Stafford, Provision Declen Pet Jan 17. Birm,. 
Feb 7 at 12. Ebsworth, W ednesbury, 


Parker, Dorothy, York, Milliner. Pet Jan14. Parkins. York, Jan 
29atll. Dale, York. 
Poulton, Andrew, Dalton, York, Shoemaker. Pet Jan 18. Leeds, Feb- 


Zatli. West, Thirsk. 
Preater, Thos, Bishop’ 8 Cleeve, Gloucester, Cattle Dealer, Pet Jan 16, 





Piumbe. Winchcomb, Jan 31 at 10. Marshall, , Chelte uham. z 

Rawelifie, Thos, Barrow-in-Furness, L Adj Deo- 
17 (for pau). Postlethwaite. Ulverston, Jan 27 at 10. 

Rothwell, Jas, Burscough Bridge, Lancaster, Tailor, Pet Jan 16. 
Lpool, Feb 3 atl. Evans & Co, Lpool. 

Scott, Jas, Seaham Harbour, Durham, Shipowner. Pet Jan If. 
Wright. Seaham Harbour, Feb 5 at 4. I, Sunderland. 

Slack, Geo, Sheffield, Druggist. Adj Dec 17. Leeds, Feb 5 at 12. 

Small, Catherine, East Retford, Nottingham, Widow. Pet Jan 17. 


Newton. East Retford, Feb5at10. Burnaby, East Retford. 
Smith, John, & John Lawson Ibbotson, Barrow-in- » Lan- 
caster, Joiners. Pet Jan 16. Postelthwaite. Ulverston, Feb 6 at 10. 
Relph, Barrow-in-Furness. 
Summersall, John, Heywood, Lancaster, Beerseller. Pet Jan 15, 
Grundy. Bury, Jan 30at9. P.& J. Watson, Bury. 


Thomas, Jas, Mold, Flint, Printer. Pet Jan 17. Eyton. Flint, Feb. 
18at12. Trevor, Mold. 
Thompson, John, Birm, Sage Gimlet Maker. Pet Jan 16. 


Guest. Birm,Jan 31 at 10. Parry, Birm 

Thompson, Joseph, Shap, Westmor and, Grocer. Pet Jan 16, Varty. 
Penrith, Feb 1 at 10. ames, Penrith. 

Trickett, Edwd, Wickersley, York, Innkeeper. Pet Jan 16. Newman. 
Rotherham, Feb Sat3. Willis, Rotherham. 

Vaughan, Hy, Prisoner for Debt, "Bristol. Adj Jan 15 (for pau). Har- 
ley. Bristol, Feb 7 at 12. 

Warren, Thos, Northam, Devon, Farmer. Pet Jan 15. Rooker. 
Bideford, Jan 30at1. Peard, Bideford 

Watson, John, Grasmere, Westmoreland, Waller. Pet Jan 15s. Tay- 
lor, Ambleside, Feb 5 at i2. Nicholson, Ambleside. 

Williame, Margaret, Brecon. Potato Dealer. Adj Jan 10. Evans. 
Brecknock, Jan 30 at 1. Games, Breco! 

Wingad, John, Heckington, Lincoln, Deal- rin Tea. Pet Jan 16, 
Peake, Sleaford, Feb 3 at !0. Rex, Lincoln, 

Withers, Chas, Nottingham, out of business. Pet Jani7. Patehitt. 
Nottingham, Feb 5 at 10.30. Belk, Nottingham. 

Wormall, Geo, Blyth, Nottingham, out of business. Pet Jan 18, New- 
ton, Worksop, Feb !2at i. Appleton, Worksop. 

Wraith, Seer sen, York, Shopkeeper. Pet Jan 14, Perkins, York, 
Jan 29 at 11. Grayston, York. 

York, John Thos, Goole, York, out of business. PetJan1. Wilson. 
Goole, Feb 5 at 12.. Harle, Leeds 3. 


BANKRUPTCIES ANNULLED. 
Frivay, Jan, 17, 1858. 
Winkworth, Wm Percy, Gosport, Southampton, Royal Marines. . 


Jan 15. 
Touspar, Jan. 21, 1863, 


Townsend, Wm,St Mary Cray, Kent, Builder. Jan 18. 
Turner, Benj, Newcastie-upon-Tyne, Jeweller. Jan 17. 
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RESHAM LIFE ASSURANCE SOCIETY. 
37, CLD JEWRY, LONDON, E. 
SOLICITORS are invited to introduce, on behalf ie their clients, Pro- 
‘ for Loans on Freehold or Leasehold Property, Reversions, Life 
nterests, or other adequate securities. 
‘te may be made in the first instance according to the following 
rms— 


Prerosat ror Loaw on MonTeaces. 


Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i. e., whether for a term certatn, or by 
‘annual or other 

Security (state shortly the particulars of security, and, if land ur build- 
ings, state the net annual income) 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connexion with the security. 

By order of the Board, 
F. ALLAN CURTIS, pean and Secretary. 


COUNTY COURT ACT, 1867. 
This day is published, in 8vo, 530 pages, price 15s., clo:h, 


HANGES IN THE JURISDICTION AND 
PRACTICE ofthe COUNTY COURTS and SUPERIOR COURTS 
effected by THE COUNTY COURT ACT, 1867; with separate chapters 
on the Doctrine and Practice of Discovery or Documents, INTER- 
ROGATORIES, ATTACHMENT OF Dents, AND EquiTaBtt DereNnces AND Re- 
PLications, to which is added an Appendix, Prinied by the Queen’s 
Printers, containing THE WHOLE oF THE NEW CONSOLIDATED _— 
OxpEns, anD Foams. both in Common Law and Equitable Pr 
the New Scales of Costs and Schedules of Fees; Order in Council as 
to Discovery, &c,; Treasury Order regulating Registrars’, Bailiffs’, and 
Court Fees; &c., &c., &c.; with a Fouu Inpex, as well to the Ap- 
as to the body of the. work, By J. SHIRESS WILL, Esq., of 
the Middle Temple, Barrister-at-Law, Author of “ The Practice of the 
Referees Courts in Parliament.” 

In this work full explanatory and practical notes have beeen ap- 
pended to each section of the Act, treating of the changes effected and 
the consequent alterations in practice. 

Jurisdiction having now been conferred on the County Courts in 
regard to Discovery of Documents, Interrogatories. Attachment of Debts, 
and Equitable Defences and Replications, by Order in Council, the 
two chapters on these subjects will, it is hoped, prove a convenient 
aid to Practitioners in the County Courts. 

Attention is particularly directed to the Appendix (which alone 
extends to 250 pages), from which not a line of the New Rules, Orders, 
Forms, Scales of Costs, &c., &., has been omitted. By means of a 
full Index, all this mass of matter will be rendered easy of reference. 

Srevens & Sons, 26, Bell-yard, Lincoln’s-inn. 


CASES TO HOLD THE NUMBERS 


OF THE 
SOLICITORS’ JOURNAL 


CAN BE HAD AT THE OFFICE, 


OR THROUGH ANY BOOKSFLLER, 
Price 3s, Gd. and 7s. 6d, 


LACK’S FENDER AND FIRE-IRON WARE- 

HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; superior 
Drawing-room ditto, lds. Gd. to 50s.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handles to take off, 18s. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
1s. 6d. set of three; elegant Papier Maché ditto, 25s. «he set. Teapots, 
‘with plated knob, 5s, 6d.; Coal Scuttles,2s,6d, A set of Kitchen Uten- 
sils for cottage, £3. Slack’s Cutlery has been cclevrated for 50 years, 
Ivory Table Knives, 14s., lés., and 18s, per dozen. White Bone Knives 
and meets, fe. 9d. and 12s, $ Black Horn ditto, 8s. and 10s. All war- 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmon- 

ry, &c. Maybe had gratis or post free, Every article marked in plain 

ures at the same low prices for which their establishment has been 
celebrated for nearly 50 years. Orders above £2 delivered carriage free 


per rail, 
RICHARD & a SLACK, 236, STRAND, LONDON, 


pposite Somerset House. 

: Sagletals AND ALEXANDER, 

PRINTERS, 
7, 8, 9, Church Passage, Chancery Lane, £.C., 

Parliamentary Bills, Appeals, Bills of ow Mem orandums and 
Articles of Association, Legal Forms, Notices, & 

Prospectuses of Public Companies, Share Onrtideates, Show Cards, 
ues, Insurance Tables, Policies, Proposal F 


Comiennee, Particulars and Conditions of Sale, Posting Bills, and al 
‘General Printing. 


ILLS OF COMPLAINT AND ANSWERS 
FOR CASH, 4s, 6d. PER PAGE, 
A Lower Charge tian has hitherto been offered by the Trade. 
Price if pot To ACcouNT, 
10 . 20 Copics. 30 Copies. 
8 PAZes.........£2 2s, Os. £2 3s. 6d. £2 4s. 6d. 


YATES & ALEXANDER, 
Law, PARLIAMENTARY, AND GENERAL PRINTERS, 
7,8, 9, Church Passage, Chancery Lane, E.C, 




















50 Copies. 
£2 6s. 6d. 


7 bag be nara Soesdecssecece 





HE GUINEA WALLSEND COLLIER 
PANY, LIMITED, continue to deliver their 
COALS, at 2is, Der ton, all the year round, for cash onor before di 
= jo agents —Only Office, 28, Regent-street, P 


? J , a 





Boe AND TUITION.—A Solicitor, 

a ret eeee tentig Cotes ar a ‘espe 
Sxumieation’” Terme moderate. hadrons, ©. %. Neues a 
this Journal. 


rfXO SOLICITORS.—Any Firm of standin 
can influence their Clients in the choice of Landed 
derive material and unusual advantage by applying. by 
will be held strictly confidential, to Mr. T. A. Munpy, 38,. 
street Within, E.C, 





DR. CAMPS ON RAILWAY ACOLETa 
Second Edition, price 
RAL Ar ACCIDENTS or COLLISIONS 
Effects upon the Nervous System. With especial 
Claims for Compensation 
H. K. Lewis, 136, Gower-street, W.C. 





18: per doz. TARRAGONES. 
BOTTLES AND CASES INCLUDED. 
Post Orders on Vere Street. 
CHARLES WARD AND §9Q} 
WINE MERCHANTS, 


MAYFAIR, W., LONDON, 


18s. per doz, CLARET. 





BREAKFAST. : 
EPPS’S COCOA, 


INVIGORATING AND GRATEFUL. 





ANDLES.—A hint to Purchasers.—Do 

’ sure that you know what price you are paying per p 
Candles until you have stripped them and put them in the seal 
Candles are right weight without the ney § Be ee pedis 
thick wrappers, some with very thick wrappers, a 
right weight with wrappers however thick. PRICES Mad 
PALMITINE,” “ SHERWOOD PALMITINE,” * BEL 
and “ BELMONT WAX,” “ BEST,” “No, 2,” ** No. 3,” an 
SEA COMPOSITES,” PRICE’S PARAF FINE,” and “ BEL d 
and all the other candles of Price’s Patent Candle Company (1 tim 
ull weight without the wrappers. ‘oe 





ANDLES.—If you do not want your candlt 
clusively for show, but with pleasantness of 
excellence of burning, buy “‘ PRICE’S GOLD MEDAL P. Ly 


or their “SHERWOOD PALMITINE,” or their good 

“ BELMONT SPERM,” or “ BELMONT WAX,’ or the ir 
** No. 2,” ** No. 3,” or “ BATTERSEA ” COMPOSITE, in 

the finest, - most transparent Paraffine candles. But j 
have xtreme transparency of pure Paraffine, 
PARAFF ‘INE, » or their“ BELMONTINE” will give it to you 
tion, and at a more moderate mg than is usually charged 
really first-class Paraffine Cand : 

The new toilet soap ** PRICE'S | SOLIDIFIED GLYCERI 
ing half its weight of their concentrated distilled Glyce 
in general use in every house before the winter comes on, t 
admirable effects in preventing chapping of the 
every house there ought also to be one of the sea’ 4 
centrated distilled Glycerine, known everywhere as “PR 
CERINE,” and prescribed by the most eminent medical me! 
as at home, asthe one only Glycerine for medical use 
ternally or internally. 

“PRICE'S FANCY SOAPS of the different sorts 
excellent, and —— a gy ed increasing sale, 
Glycerine” spoken of above is, however, the one fancy 

” mee what PATENT NIGHT LIGHTS,” for burr 

glasses, are believed to be the very best Night Lights 1 
GHILD'S NIGHT LIGHTS,” for burning without gi 
different sorts of “CHAMBER CANDLES,” are so w 
generally used and appreciated, as not to need any special 


set ACK’S SILVER ELECTRO PLATE i i 

of pure Silver over Nickel. A combination of 
ciated on such Saleable properties renders itin appearance a 
to Sterling Silver. Fiddle P: g 





Table Forks, per doz...+.. 

Dessert ditto ...e.csccese 

Table Spoons:....ce.eseee 

Dessert ditto .e.sccsereee 

612 Oand oO 16 

a Article forthe Table asin Silver. A See 
on receipt of 20 stamps. 


RICHARD & JOHN SLACK, 836, STRAND, 











